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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII— Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

[Amdt. 7] 

PART 730—RICE 

Subpart— Regulations for the Deter¬ 
mination of Rice Acreage Allot¬ 
ments for the 1959 and Subsequent 
Crops of Rice 

- Release and Reapportionment of 
Allotments 

Correction 

In F.R. Document 61-5218, appearing 
in the issue for Tuesday, June 6, 1961, 
at page 4985, the table to paragraph (a) 
of § 730.1033 was inadvertently omitted. 
It should appear directly following para¬ 
graph (a) and should read as follows: 


State 

Release 

Reap¬ 

portion¬ 

ment 

Arkansas _ _ . _ 

i May 1 

i May 8 

Illinois _ 

May 1 

May 8 

Louisiana 3 _ 

Apr. 24 
May 1 

May 1 

Mississippi __ - 

May 15 

Missouri_ 

May 1 

May 8 

Oklahoma___ 

May 1 

May 8 

8outh Carolina_ 

Apr. 1 

Apr. 15 



1 Extended to June 6 and June 13, respectively, foi the 
1961 crop year only. 

* Farm administrative area. 


Chapter IX—Agricultural Marketing 
Service and Commodity Stabiliza¬ 
tion Service (Marketing Agreements 
and Orders), Department of Agri¬ 
culture 

[Lemon Reg. 902, Amdt. 1] 


gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when 
information upon which this amend¬ 
ment is based became available and 
the time when this amendment must 
become effective in order to effectuate the 
declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, is insufficient, and this amend¬ 
ment relieves restriction on the handling 
of lemons grown in California and 
Arizona. 

Order, as amended. The provisions in 
paragraph (b)(1)(h) of § 953.1009 
(Lemon Regulation 902, 26 F.R. 4927) 
are hereby amended to read as follows: 

(ii) District 2: 465,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 7, 1961. 

Floyd F. Hedlund, 
Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[F.R. Doc. 61-5433; Filed, June 12, 1961; 
8:48 a.m.] 

Title 15—COMMERCE ANO 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

[9th Gen. Rev. of Export Regs.; Amdt. 54] 

PART 371— GENERAL LICENSES 

PART 373—LICENSING POLICIES AND 
RELATED SPECIAL PROVISIONS 


to a port of exit pursuant to an actual 
order for export prior to 12:01 a.m., 
June 9, 1961, may be exported under the 
previous general license provisions up 
to and including July 10, 1961. Any such 
shipment not laden aboard the export¬ 
ing carrier on or before July 10, 1961, 
requires a validated license for export. 

2. A new § 373.66 is added to read as 
follows: 

§ 373.66 Republic of the Congo (Leo¬ 
poldville. 1 

(a) In considering applications for li¬ 
censes to export to the Republic of the 
Congo (Leopoldville), it will be the policy 
of the Bureau of Foreign Commerce 
generally to deny any such application 
covering a commodity which has military 
use, unless the exportation is consigned 
to, will be used by, or has been approved 
by the United Nations Organization. 
Such commodities include, but are not 
limited to, aircraft and military type 
vehicles included on the Positive List; 
parts, accessories and components for 
aircraft. 

(b) In view of the foregoing, an ap¬ 
plicant for an export license covering 
the shipment of any commodity to the 
Republic of the Congo (Leopoldville) 
should include on this application, when 
appropriate, a statement setting forth 
the United Nations Organization con¬ 
nection with, or interest in, the proposed 
exportation. 

This item of the amendment shall be¬ 
come effective as of June 8, 1961. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023, E.O. 
10945, 26 F.R. 4487) 

John C. Borton, 

Acting Director, 
Bureau of Foreign Commerce. 

[F.R. Doc. 61-5447; Filed, June 12, 1961; 

8:50 am.] 


PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Lemon Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
lound that the limitation of handling 
oi such lemons as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

im 2 ,; It i is hereby further found that it is 
^practicable and contrary to the public 
teiest to give preliminary notice, en¬ 


Miscellaneous Amendments 

1. Section 371.8 General License GRO ; 
shipments of non-Positive List commod¬ 
ities, paragraph (a) Scope of license is 
amended by adding thereto the fol¬ 
lowing : 

( 1 ) * * * 

(iv) No exportations of commercial 
motor trucks or special-purpose vehicles 
of 10,000 pounds gross vehicle weight or 
under, and having front and rear axle 
drive (Schedule B Nos. 79011, 79015, 
79113, and 79130) may be made under 
this general license to the Republic of 
the Congo (Leopoldville). 

This item of the amendment shall be¬ 
come effective as of June 9, 1961, except 
that with respect to shipments of any 
commodity removed from general license 
to the Republic of the Congo (Leopold¬ 
ville) as a result of changes set forth 
in this item of the amendment which 
were on dock for lading, on lighter, laden 
aboard an exporting carrier, or in transit 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7991 c.o.] 

PART 13—prohibited trade 
PRACTICES 

American Fur Coat Co., Inc., et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1212 Formal regulatory and statu¬ 
tory requirements: § 13.1212-30 Fur 
Products Labeling Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 


1 This destination was formerly known as 
the Belgian Congo and does not include the 
Republic of the Congo (Brazzaville) which 

was formerly known as the French Congo. 
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RULES AND REGULATIONS 


material disclosure: § 13.1845 Composi¬ 
tion: § 13.1845-30 Fur Products Labeling 
Act; § 13.1852 Formal regulatory and 
statutory requirements : § 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
Sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) 

[Cease and desist order, American Pur Coat 
Co., Inc., et al., New York, N.Y., Docket 7991, 
Mar. 30,1961] 

In the Matter of American Fur Coat Co., 
Inc., a Corporation, Benjamin Dretel 
and Martha Dretel, Individually and 
as Officers of Said Corporation, and 
Bert Arak, Individually and as Man¬ 
ager in Charge of Business Operations 

Consent order requiring New York 
City furriers to cease violating the Fin- 
Products Labeling Act by failing to set 
forth the term “Dyed Mouton processed 
Lamb” as required on labels and in¬ 
voices, by failing to disclose on invoices 
when fur products were composed of 
gills, and by failing to comply with label¬ 
ing and invoicing requirements in other 
respects. 

The order to cease and desist is as 
follows: 

It is ordered. That American Fur Coat 
Co., Inc., a corporation, and its officers, 
and Benjamin Dretel and Martha Dretel, 
individually and as officers of said cor¬ 
poration, and Bert Arak, individually 
and as manager in charge of business 
operations, and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, in 
connection with the introduction, manu¬ 
facture for introduction, or the sale, ad¬ 
vertising or offering for sale in com¬ 
merce, or the transportation or distribu¬ 
tion in commerce of fur products or in 
connection with the sale, manufacture 
for sale, advertising, offering for sale, 
transportation or distribution of fur 
products which have been made in whole 
or in part of fur which has been shipped 
and received in commerce, as “com¬ 
merce”, “fur” and “fur product” are de¬ 
fined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

1. Misbranding fur products by: 

A. Failing to set forth the term “Dyed 
Mouton processed Lamb” where an elec¬ 
tion is made to use that term instead of 
Dyed Lamb; 

B. Setting forth on labels affixed to 
fur products: 

1. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul¬ 
gated thereunder mingled with non- 
required information; 

2. Information required under section 
4(2) of the Fur Products Labeling Act 
and the rules and regulations promul¬ 
gated thereunder in handwriting. 

C. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products invoices showing all the 
information required to be disclosed by 
each of the subsections of section 5(b) (1) 
of the Fur Products Labeling Act; 


B. Failing to set forth the term “Dyed 
Mouton processed Lamb” where an elec¬ 
tion is made to use that term instead of 
Dyed Lamb; 

C. Failing to disclose that fur products 
are composed in whole or in substantial 
part of paws, tails, bellies, sides, flanks, 
gills, ears, throats, heads, scrap pieces, 
or waste fur, when such is the fact; 

D. Failing to set forth on invoices the 
item number or mark assigned to a fur 
product. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows : 

It is hirther ordered, That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order contained in the 
aforesaid initial decision, as amended. 

Issued: March 16, 1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-5419; Piled, June 12, 1961; 

8:46 a.m.] 


[Docket 8196 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Chelsea Leather Goods Co., Inc., and 
Joseph Weiss 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpart—Misbrand¬ 
ing or mislabeling: § 13.1185 Composi¬ 
tion. Subpart—Neglecting, unfairly or 
deceptively, to make material disclos¬ 
ure: § 13.1845 Composition. 


commerce, as “commerce” is define m 
the Federal Trade Commission Act rin 
forthwith cease and desist from: d 

1. (a) Using the expressions “Ton 
gram genuine leather”, “Tod grain 
genuine cowhide”, “Cowhide 
leather” or any other words or terms of 
similar import or meaning to describe 
any of said products not made wholly of 
the kind of leather so stated without 
conspicuously identifying the parts 
thereof simulating leather or made of 
leather other than the kind so repre¬ 
sented and disclosing that such parts 
are made of other materials or other 
kinds of leather. 

(b) Using the expression “Pig Grain” 
or any other words, terms or expressions 
which, directly or indirectly, represent 
that the product is leather to describe a 
product made of mon-leather material. 

(c) Offering for sale or selling said 
products made of non-leather material 
which simulates leather unless said prod¬ 
ucts have attached thereto or affixed 
thereon in such manner that it cannot 
readily be removed, and of such nature 
as to remain on the product until it 
reaches the ultimate purchaser, a mark, 
tag or label, which clearly and con¬ 
spicuously discloses that the product is 
not made of leather. 

2. Furnishing or otherwise placing in 
the hands of retailers or dealers in said 
products the means and instrumentali¬ 
ties by and through which they may mis¬ 
lead or deceive the public in the manner 
or as to the things hereinabove inhibited. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 


It is ordered, That respondents herein 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Chel¬ 
sea Leather Goods Co., Inc., et al., New York, 
N.Y., Docket 8196, Mar. 25, 1961] 

Consent order requiring New York 
City manufacturers of billfolds and 
wallets to cease such misleading prac¬ 
tices as stamping products largely made 
of non-leather materials with the words 
“Top grain genuine leather”, “Top grain 
genuine cowhide”, and “Cowhide split 
leather”, and marking non-leather prod¬ 
ucts with the words “Pig Grain”; and 
requiring them to disclose clearly when 
their products having the texture, feel, 
and appearance of leather are made of 
non-leather materials. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents, Chel¬ 
sea Leather Goods Co., Inc., a corpora¬ 
tion, and its officers, and Joseph Weiss, 
individually and as an officer of said 
corporation, and respondents’ represent¬ 
atives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of billfolds or wallets, 
or any other articles of merchandise, in 


Issued: March 16,1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-5420; Filed, June 12, 1961; 
8:46 a.m.] 


[Docket 8195 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 


Dialand Electric Sales Corp. et al. 


Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, advan¬ 
tages, or connections: § 13.15-235 Pro¬ 
ducer status of dealer or seller: § 13.15- 
235(m) Manufacturer; § 13.235 Source 
or origin: § 13.235-50 Maker or seller, 
etc.; § 13.235-60 Place: § 13.235-60(e> 
Imported products or parts as domestic. 
Subpart—Using misleading name— 
Goods: § 13.2345 Source or origin: 5 «•- 
2345-50 Maker; § 13.2345-65 Place. 
§ 13.2345-65(e) Imported products or 


arts as domestic. 

Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inte Jf re J 
• apply sec. 5, 38 Stat. 719, as amended, ia 
.S.C. 45) [Cease and desist order: Dialan 
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Electric Sales Corporation trading as Dia- 
S Electric Company et al., Rochester, 
yy Docket 8195, Mar. 30, 1961] 


fn the Matter of Dialaud Electric Sales 
Corporation, a Corporation, Trading as 
Diamond Electric Company and Elliott 
Landsman and Morris Diamond, In¬ 
dividually and as Officers of Said Cor¬ 
poration, and Elkee Corporation, a 
Corporation 


Consent order requiring two affiliated 
Rochester, N.Y., distributors of electric 
supplies and equipment to cease repre¬ 
senting falsely that they manufactured 
products which were actually made in 
Japan by such practices as advertising 
as an "Elkee Corp. Product” their "Ever- 
cel Plastic Electrical Tape”, on the inside 
surface of the spool of which was a small 
sticker with the words "Made in Japan” 
in small print; advertising as . . Stock 
No . . . S.B.C. 30 . . . Mfgr. . . . Elkee 
Corp.” their "Solderless Service Con¬ 
nectors” which also carried the word 
“Japan” in obscurely printed and vir¬ 
tually indistinguishable letters; and by 
indiscriminate mingling of domestic and 
foreign goods in their advertising 
catalogs. 

The order to cease and desist is as 


follows: 


It is ordered, That respondents, Dia- 
land Electric Sales Corporation, a cor¬ 
poration, trading and doing business 
under its own name or under the name 
of Diamond Electric Company, or under 
any other name, and its officers, and 
Elliott Landsman and Morris Diamond, 
individually and as officers of said Dia- 
land Electric Sales Corporation, and 
Elkee Corporation, a corporation, and 
its officers, and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of electrical tape or 
solderless service connectors or any other 
articles of merchandise, in commerce, 
as "commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

(1) Representing, directly or indi¬ 
rectly, in advertising or in labeling that 
products manufactured in Japan or any 
other foreign country are manufactured 
in the United States; 

(2) Offering for sale or selling prod¬ 
ucts which are, in whole or in substan¬ 
tial part, of foreign origin, without 
clearly and conspicuously disclosing on 
such products, and if the products are 
enclosed in a package or carton, on said 
package or carton, in such a manner 
that it will not be hidden or obliterated, 
the country of origin thereof; 

(3) Representing, directly or indi¬ 
rectly, in any manner or by any means 
that respondents manufacture any prod¬ 
uct that is not manufactured in a fac¬ 
tory owned, operated or controlled by 
them. 


By "Decision of the Commission”, etc., 
report of compliance was required as 
follows: 


ft is ordered, That the respondents 
nerem shall within sixty (60) days after 
^ Upon * hem of this order, file 
itn the Commission a report in writing 


setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 


Issued: March 16, 1961. 

By* the Commission. 

[seal] Robert M. Parrish, 

Secretary . 


[F.R. Doc. 61-5421; Filed, June 12, 1961; 
8:46 a.m.] 


[Docket 8062 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Faber Brothers, Inc. 

Subpart—Discriminating in price un¬ 
der section 2, Clayton Act—Price dis¬ 
crimination under 2(a): § 13.730 Cus¬ 
tomer classification. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 2, 49 Stat. 1527; 15 U.S.C. 
13) [Cease and desist order, Faber Brothers, 
Inc., Chicago, Ill., Docket 8062, Mar. 30, 1961] 

Consent order requiring Chicago dis¬ 
tributors of sporting goods in the five- 
State area of Illinois, Wisconsin, Indiana, 
Michigan, and Iowa, with annual sales 
in excess of $2,000,000, to cease discrimi¬ 
nating in price in violation of section 
2(a) of the Clayton Act, by such prac¬ 
tices as selling to its customers classified 
as "Favorite Sports Stores” on the basis 
of cost plus 10 percent while charging 
their competitors cost plus 33 percent. 

The order to cease and desist is as fol¬ 
lows: 

It is ordered, That respondent Faber 
Brothers, Inc., a corporation, and its of¬ 
ficers, employees, agents and representa¬ 
tives, directly or through any corporate 
or other device, in or in connection with 
the offering for sale, sale or distribution 
of any of its products in comifierce, as 
“commerce” is defined in the Clayton 
Act, as amended, do forthwith cease and 
desist from discriminating, directly or 
indirectly, in the price of such products 
of like grade and quality: 

1. By selling such products to any 
purchaser at net prices higher than the 
net prices charged any other purchaser 
competing in the resale or distribution 
of such products; 

2. By selling such products to any pur¬ 
chaser at a price which is lower than the 
price charged any other purchaser at the 
same level of trade, where such lower 
price undercuts the price at which the 
purchaser charged the lower price may 
purchase such products of like grade and 
quality from another seller. 

3. By granting or allowing any secret 
rebate, discount, allowance or other 
consideration to any purchaser while not 
granting or allowing an equivalent re¬ 
bate, discount, allowance or other con¬ 
sideration to any other purchaser who 
competes in the resale or distribution of 
such products with the purchaser who 
is granted or allowed the secret rebate, 
discount, allowance or other considera¬ 
tion. 

By "Decision of the Commission”, etc., 
report of compliance was required as 
follows: 


It is ordered. That the respondent 
herein shall within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

Issued: March 16,1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-5422; Filed, June 12, 1961; 
8:46 a.m.] 


[Docket 8050 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Last Wool Stock Corp. et al. 

Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Last 
Wool Stock Corporation et al., New York, 
N.Y., Docket 8050, Mar. 18,1961] 

In the Matter of Last Wool Stock Cor¬ 
poration, a Corporation and Martko 

Last and Jacob Last, Individually and 

as Officers of Said Corporation 

Consent order requiring New York City 
sellers of woolen waste in the form of 
woven clips and knitted clips to woolen 
mills, to cease falsely invoicing as "100% 
Reprocessed Camel hair”, products which 
contained quantities of wool, mohair, 
nylon, and substantially less than 100 
percent camel hair. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Last 
Wool Stock Corporation, a corporation, 
and its officers, and Martko Last and 
Jacob Last, individually and as officers 
of said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
woolen waste or other products in com¬ 
merce, as "commerce” is defined in .the 
Federal Trade Commission Act, do forth¬ 
with cease and desist from, directly or 
indirectly, misrepresenting the constit¬ 
uent fibers of which their products are 
composed or the percentages or amounts 
thereof, in sales invoices, shipping mem¬ 
oranda, or in any other manner. 

By "Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: March 16, 1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-5423; Filed, June 12, 1961; 

8:47 a.m.] 
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[Docket 8169 c.o.] 

part 13—prohibited trade 

PRACTICES 

Smith-Fisher Corp. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.20 Comparative data or 
merits; § 13.70 Fictitious or misleading 
guarantees; § 13.190 Results; § 13.205 
Scientific or other relevant facts. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order, Smith- 
Fisher Corporation et al., Owosso, Mich., 
Docket 8169, Mar. 30, 1961] 

In the Matter of Smith-Fisher Corpora¬ 
tion, a Corporation, and Jack D. 

Smith and Frank Fisher, Individually 

and as Officers of Said Corporation 

Consent order requiring Owosso, Mich., 
manufacturers of electric fence chargers 
designed to prevent farm animals from 
straying, to cease representing falsely in 
advertisement in trade journals and 
newspapers and otherwise that their 
“Super Atom Charger” would confine 
farm animals under all conditions with¬ 
out the use of insulators; would charge 
50 miles of fence without insulators; 
was 20 times more short resistant than 
all other chargers and would not be 
shorted by green grass or brush, rain, 
or ice; adjusted automatically to climatic 
conditions; and was guaranteed for two 
years. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents Smith- 
Fisher Corporation, a corporation, and 
its officers, and Jack D. Smith, an indi¬ 
vidual and as officer of said corporation, 
and respondents’ agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of a fence charger known as 
Super Atom Charger, or any other 
charger of substantially the same con¬ 
struction or operation, do forthwith 
cease and desist from representing, di¬ 
rectly or indirectly that: 

1. Their product is effective in con¬ 
fining farm animals in an enclosure un¬ 
der all climatic or fencing conditions 
without the use of insulators. 

2. Their product is twenty times, or 
any other number of times, more short 
resistant than other fence chargers. 

3. Green grass, brush, rain or ice will 
not cause a short in the operation of said 
product. 

4. Their product will effectively or 
safely charge more than 10 miles of 
fence with insulators or will effectively 
or safely charge any stated number of 
miles of fence without insulators. 

5. Their product has a mechanism 
that adjusts it to the various climatic 
conditions under which it will be 
operated. 

6. Their product is guaranteed unless 

the nature and extent of the guarantee 
and the manner in which respondents 
will perform thereunder are clearly set 
forth. ,. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 


It is ordered. That respondents Smith- 
Fisher Corporation and Jack D. Smith 
shall within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: March 30, 1961. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 61-5424; Filed, June 12, 1961; 
8:47 a.m.] 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Polyoxyethylene (20) Sorbitan 
Tristearate 

Correction 

A previous correction of F.R. Doc. 61- 
5004 (26 F.R. 4739) appearing at page 
5037 of the issue for May 30, 1961, is 
corrected as follows: 

1. In the second line, the page refer¬ 
ence reading “7739” is corrected to read: 
“4739”; 

2. In the last line of Item 1, the word 
“monocleate” is corrected to read: 
“monooleate”; 

3. A new correction is added reading 
as follows: 

In § 121.1030, the third specification 
listed in paragraph (b) reading “Hy¬ 
droxyl number 31-96” is corrected to 
read: “Hydroxyl number 81-96”. 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER J—AIR FORCE PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following miscellaneous amend¬ 
ments are issued to this subchapter: 

PART 1009—PATENTS, DATA AND 
COPYRIGHTS 

Subpart A—Patents 

§ 1009.105 [Amendment] 

a. In paragraph (a) of § 1009.105, 
“Wright Air Development Center” is 
amended to read: “Wright Air Develop¬ 
ment Division.” 

b. In paragraphs (a) and (b) of 
§ 1009.105 the symbol “(WADC)” is 
amended to read: “(WADD).” 

Subpart B—Data and Copyrights 

1. In § 1009.202-1, the introductory 
text of paragraph (a) (5) is revised to 
read as follows: * 


§ 1009.202-1 Acquisition of data. 

(&) General. * * * 

(5) Contract number identificatinr, ^ 
data. The following clause or similar 
provisions, such as MCP 71-77 
graph 3.15) August 1960, will be in’ 
eluded in all contracts in which data 
specified to be delivered. a 15 


§ 1009.202—3 [Amendment] 


2. In paragraph (c) of § 1009.202-3 

“WADC” is amended to read 

VV AUL). 

3. Section 1009.202-50 
read as follows: 


is revised to 


§ 1009.202-50 Costs of patents, pur- 
chased designs, license fees, and 
royalty payments. 

See §§ 15.205-26, 15.205-36, 15 307-3 
(u) and (ff) of this title. 

§ 1009.203—1 [Amendment] 

4. In § 1009.203-1 (a) (2) and (3) 
amend the symbol “WADC” to read 
“WADD”, and amend the symbol “ASC” 
to read “AMCASC.” 

§ 1009.203—2 [Amendment] 

5. In paragraph (b) of § 1009.203-2 
amend the words “paragraph (h) ” in the 
contractual provision to read: “para¬ 
graph (i).” 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat! 
127-133; 10 U.S.C. 2301-2314) 


PART 1010—BONDS AND 
INSURANCE 

§§ 1010.101-50—1010.101-53 [Dele- 

tion] 

Delete §§ 1010.101-50 through 1010.- 
101-53. 

PART 1011—FEDERAL, STATE AND 
LOCAL TAXES 

Subpart C—-State and Local Taxes 

1. In § 1011.301, a new paragraph (b) 
is added as follows: 

§ 1011.301 Applicability. 

***** 

(b) Purchases of $100 or less need not 
be made on a tax exclusive basis where 
the administrative burden outweighs the 
benefits obtainable from claiming an ex¬ 
emption. 

2. In § 1011.302 a new paragraph (c) 
is added as follows: 

§ 1011.302 Tax-exemption forms. 
***** 

(c) The procedures set forth in para¬ 
graphs (a) and (b) hereof will not be 
followed in connection with purchases 
of $100 or less not made on a tax exclu¬ 
sive basis. 

3. Add §§ 1011.351, 1011.352, 1011.353, 
1011.354, and 1011.355 as follows: 

§ 1011.351 Exclusion of Kentucky sales 
and use tax. 

As a result of an agreement with Ken¬ 
tucky taxing authorities not to tax sales 
to the Federal Government pending a 
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Anal resolution of the Dupont case (US 
f Livfngston, 179 P Supp 9 (1959)), 
Ldal provisions should be inserted in 
f£d price contracts, except contracts 
fnr construction, to provide for the ex¬ 
clusion of Kentucky sales and use tax 
f om the contract price. Therefore, fu¬ 
ture IFBs RFPs, and RFQs should con¬ 
tain a statement that if a contract or any 
portion thereof is to be performed in 
Uie State of Kentucky there should be 
excluded from price all Kentucky sales 
and use taxes and a provision should be 
inserted in contracts excluding such 
taxes which contain the clause in § 11.401 
of this title, as follows: 


The contract price or prices do not include 
any amounts for Kentucky sales and use tax. 
Though expressly excluded from contract 
price or prices, the amount of Kentucky sales 
and use tax excluded from price or prices is 
set forth in the Schedule. ASPR 11-401.1 (c) 
(1960 Edition) shall be applicable to such 
excluded Kentucky sales and use tax, in¬ 
cluding taxes as may be levied on materials 
or components used in the manufacture or 
furnishing of the completed supplies or serv¬ 
ices covered by this contract, provided that 
aU purchase and shipping documents for 
such materials are marked “Material for Fed¬ 
eral Government”, and provided further that 
the contractor complies with the other re¬ 
quirements of ASPR 11—401.1. (References 
herein to ASPR provisions may be changed 
to ASPR 11-401.2 and 11-401.2 (d) when these 
provisions are used in the contract. 


§ 1011.352 Performance of cost reim¬ 
bursement contracts in Kentucky. 

Cost reimbursement type contracts for 
other than construction should not in¬ 
clude in the estimated cost any element 
for the payment of Kentucky sales and 
use taxes. Contractors performing such 
cost reimbursement type contracts 
should be advised that Kentucky sales 
and use taxes should not be paid and no 
claims for reimbursement for these taxes 
will be received for payment. However, 
such contractors should maintain rec¬ 
ords of such excluded taxes and have 
all purchase and shipping documents 
marked “Material for Federal Govern¬ 
ment.” 


§ 1011.353 Cost reimbursement subcon¬ 
tracts being performed in Kentucky. 

In view of the agreement with the 
State of Kentucky taxing authorities, 
negotiation of cost reimbursement type 
subcontracts for other than construc¬ 
tions under cost reimbursement prime 
contracts should be on a similar basis. 
Likewise, claims presented for payment 
by these subcontractors for such taxes 
should not be paid. However, cost re¬ 
imbursement prime contractors should 
be advised to instruct their cost reim¬ 
bursement subcontractors to keep ade¬ 
quate records of excluded taxes since 
adjustments may be necessary if deci- 
sions on this subject are adverse to 
Air Force interests. All purchase and 
^i P ? lng docum ents should be marked 
Material for Federal Government.” 

§ 1011.354 Inclusion of Kentucky sales 
and use tax in contracts for construc¬ 
tion. 


agreemen t with Kentucky au 
rrmf!. ? ^ not in dude constructio: 
fh .Q^ s a ruling has been issued b 
ne state to the effect that all construe 


tion contractors were consumers and 
would pay the tax. 


§ 1011.355 Illinois Retailers Occupation 
(Sales) Tax. 

(a) Instructions to Illinois contrac¬ 
tors. (1) The Illinois Retailers Occupa¬ 
tion (Sales) Tax, section 2, imposes a 
tax upon the gross receipts of vendors 
making sales in Illinois of tangible per¬ 
sonal property to agencies of the Federal 
Government. Since Illinois law explic¬ 
itly exempts proceeds of such sales to 
the State of Illinois, any county, sub¬ 
division, or municipality, and any chari¬ 
table, religious, or educational institu¬ 
tion, it isi believed that imposition of the 
State and Municipal Retailers Occupa¬ 
tion Tax upon vendors to the Federal 
Government is an unconstitutional dis¬ 
crimination against the Federal Govern¬ 
ment and those with whom it does 
business, within the rule of Phillips 
Chemical Co. v. Dumas Independent 
School District, 361 U.S. 376 (1960). 

(2) A test suit has been instituted in 
the U.S. District Court for Northern 
District of Illinois contesting such im¬ 
position of the tax on grounds of dis¬ 
crimination., (U.S. and Olin Mathieson 
Corp v. Department of Revenue of the 
State of Illinois.) On August 31, 1960, 
U.S. District Judge Walter J. Labuy, act¬ 
ing in the aforementioned suit, issued 
a temporary restraining order prohibit¬ 
ing the State of Illinois from collecting 
the tax on sales of tangible personal 
property to the United States. Accord¬ 
ingly, Illinois contractors should be ad¬ 
vised that, to the extent such tax would 
be passed on in whole or in part, directly 
or indirectly, to the Federal Government, 
as an allowable item of cost, through in¬ 
clusion in price, reimbursement, over¬ 
head allocation, or price escalation under 
an AF contract, they are directed not 
to pay the tax. 

(3) If the State of Illinois should deny 
exemption, assess or otherwise demand 
payment of the tax, the contractor 
should promptly notify his contracting 
officer and pay the tax under protest as 
late as possible without incurring penal¬ 
ties or interest pending receipt of fur¬ 
ther instructions. Such notice to con¬ 
tracting officer should include: 

(i) Contract number, and pertinent 
contract provisions, under which reim¬ 
bursement will be claimed. 

(ii) A copy of the return and protest 
accompanying payment, and all corre¬ 
spondence or other material pertinent 
to the tax. 

(4) Instructions required by subpara¬ 
graphs (2) and (3) of this paragraph are 
to be disseminated immediately by the 
responsible AF procuring activities to the 
affected contractors. These instructions 
supersede any previous instructions on 
the same subject matter. 

(5) All information submitted by con¬ 
tractors will be promptly transmitted by 
the contracting officer in triplicate to the 
Staff Judge Advocate (MCJC), Hq AMC, 
as expeditiously as possible. 

(b) Contract clause for inclusion in 
fixed price contracts. The following con¬ 
tract clause will be inserted in fixed 
price contracts calling for sale, in Il¬ 
linois, of tangible personal property to 
the United States. This clause provides 


for the exclusion from price of Illinois 
State and Municipal Retailers Occupa¬ 
tion Taxes imposed on gross receipts 
derived from such sales and invokes the 
price adjustment provisions of the ASPR 
tax clause (§§ 11.401-1 or 11.401-2 of this 
title). Existing contracts need not be re¬ 
vised to include this clause except in 
those cases where new work is added 
thereto. However, in appropriate cases, 
care should be taken to assure that the 
benefits of resultant tax savings shall 
accrue to the government. 

The contract price does not include any 
amount for Illinois State and Municipal Re¬ 
tailers Occupation (Sales) Tax imposed on 
gross receipts derived from sales in Illinois 
of tangible personal property to the Federal 
Government. Though expressly excluded 
from the contract price, the amount of the 
State and Municipal Retailers Occupation 
Tax estimated to be applicable to the com¬ 
pleted supplies covered by this contract is 
set forth in the Schedule. If the contractor 
is required to pay such tax and makes pay¬ 
ment thereof as directed by the Contracting 
Officer, the contract price shall be adjusted 
in accordance with the provisions of the 
clause of this contract entitled, “Federal, 
State and Local Taxes”. The contract price 
shall similarly be adjusted if, subsequent to 
any such reimbursement under this contract, 
the imposition of said tax is removed. 

(c) Cost reimbursement type con¬ 
tracts. Cost reimbursement type con¬ 
tracts should not include in the esti¬ 
mated cost any element for payment of 
Illinois State and Municipal Retailers 
Occupation Taxes on sales of tangible 
personal property to the United States. 
No claims for reimbursement of these 
taxes will be allowed unless payment 
thereof by the contractor has been ac¬ 
complished in accordance with para¬ 
graph (a) (3) of this section or other 
written instructions of the contracting 
officer. 

Subpart D—Contract Clauses 

Add §§ 1011.403 to 1011.403-2 as fol¬ 
lows: 

§ 1011.403 Foreign tax exemption. 

See § 11.403 of this title. 

§ 1011.403-1 General. 

See § 11.403-1 of this title. 

§ 1011.403—2 Contract clauses. 

(See § 11.403-2 of this title.) 

(a)-(d) See § 11.403-2(a)-(d) of this 
title. 

(e) The clauses in § 11.403-2 (a) and 
(c) of this title set forth for use with 
foreign contractors may be included in 
contracts with contractors located in the 
United States, its possessions and Puerto 
Rico to be performed in foreign countries 
according to procedures outlined in 
§ 11.403-1 of this title, where exemption 
is available under tax agreements. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1012—LABOR 

Subpart A—Basic Labor Policies 

In § 1012.102-4, revise paragraph (b), 
and the first sentence of paragraph (d); 
revise subparagraph (5) of paragraph 
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(e), and add a new subparagraph (6), 
as follows: 

§ L012.102—4 Approvals. 

***** 

(b) The Secretary of the Air Force has 
designated: The Deputy Chief of Staff, 
Materiel, Hq USAF; Deputy Chief of 
Staff, Development, Hq USAF; the Com¬ 
mander or Deputy Commander, AMC; 
the Commander or Deputy Commander, 
ARDC; the Director or Deputy Director, 
Procurement and Production, Hq AMC; 
the Director or Deputy Director of Pro¬ 
curement, Hq ARDC; the Commander or 
Deputy Commander, AMC Ballistic Mis¬ 
siles Center; the Commander or Deputy 
Commander, AMC Aeronautical Systems 
Center; the Commander or Deputy Com¬ 
mander, AMC Electronic Systems Cen¬ 
ter; the Commander or Deputy Com¬ 
mander of each air materiel area; the 
Commander or Deputy Commander, 
Dayton Air Force Depot, and the Com¬ 
mander or Deputy Commander, 2709th 
Vehicle Control Group, to approve over¬ 
time premiums and shift premiums at 
Government expense in procurement 
contracts under the circumstances set 
forth in § 12.102-4(a) (1), (2), and (3) 
of this title. The authority delegated to 
the respective Deputy Commanders and 
Deputy Directors is to be exercised only 
during the temporary absences of the 
respective Commanders or Directors. 
***** 

(d) The Director of Procurement, Hq 
ARDC, commanders AMC centers, com¬ 
manders AMAs (ConUS), the Com¬ 
mander of Dayton Air Force Depot, and 
the Commander, 2709th Vehicle Control 
Group, will furnish to AMC (MCPM), 
information in letter form on a monthly 
basis (first through last day) as to over¬ 
time and extra-pay shift approvals. 

(e > * * * 

(5) Project Vela. 

(6) Other high priority programs or 
projects as determined by the Secretary. 

(Sec. 8012, 70 A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1013—GOVERNMENT 
PROPERTY 

Subpart D—Industrial Facilities 

§ 1013.401 [Amendment] 

In § 1013.401: 

a. The fourth sentence of paragraph 

(a)(1) is amended to read as follows: 
“Unless an exception to § 1013.102-3(a) 
(10)(vii) has been granted, such listing 
will specifically provide that no items 
costing $500 or less will be provided by 
the Government. 

b. Delete paragraphs (a) (2) (ii) and 
(iii). 

c. Revise paragraphs (b) to (d) and 
add paragraph (e), as follows: 

(b) Facilities provided under a sup¬ 
plies or services contract. Supplies and 
Services Contracts, or supplemental 
agreements thereto, other than excluded 
under § 13.402 of this title may be ne¬ 
gotiated on the basis of providing fa¬ 
cilities thereunder only if the cumula¬ 
tive acquisition cost of all facilities pro¬ 


vided at one plant or general location 
does not exceed $50,000. In such cases 
the contract or amendment will contain 
the appropriate provisions as set forth 
in § 1013.402-50. At such time as the 
cumulative acquisition cost of facilities 
provided under one or more supplies or 
services contract at a plant or general 
location exceeds $50,000, the administra¬ 
tive officer will request the facilities con¬ 
tracting office for an appropriate facili¬ 
ties contract under which such facilities 
will be transferred for administration 
and control. Property acquired under a 
supplies or services contract which be¬ 
cause of its use is properly classified as 
plant equipment will be promptly trans¬ 
ferred to existing facilities contracts 
without recourse or re justification as to 
its retention by the contractor. 

(c) Facilities provided under con¬ 
tracts for research and development 
with educational or other non-profit or¬ 
ganizations. Research and development 
contracts with educational or other non¬ 
profit organizations may be negotiated 
on the basis of providing facilities there¬ 
under without regard to any monetary 
limitation, provided (1) That the scope 
and magnitude of the facilities to be 
provided are identified by listing or spe¬ 
cification under the contract, including 
other appropriate provisions of § 1013.- 
402-50, and (2) that, where the cumula¬ 
tive acquisition cost of the facilities pro¬ 
vided under one or more such contracts 
at one educational or other nonprofit 
organization exceeds $50,000, such faci¬ 
lities will be promptly transferred to an 
appropriate facilities contract for ad¬ 
ministration and control. 

(d) Procurement contracts requiring 

the use of Government facilities already 
with the contractor. When a procure¬ 
ment contract or supplemental agree¬ 
ment is negotiated on the basis of no- 
charge use of facilities which have 
already been provided (or are currently 
being provided) to the prime contractor 
or his subcontractors, the following pro¬ 
cedures will apply. m 

(1) The buyer will insert a clause in 
the prime procurement contract, follow¬ 
ing the procedures of § 1007.4052 of this 
chapter. 

(2) Facilities which are authorized for 
use by the prime contractor will be iden¬ 
tified by facilities contract number (s) 
in the contract provision. 

(3) Where no-charge use of facilities 
is to be authorized for subcontract work 
which will support the prime procure¬ 
ment contract, the names of subcon¬ 
tractors, together with the respective 
facilities contract numbers and items 
to be produced, will be inserted in the 
procurement contract clause. If the 
identification of some subcontractors 
cannot be completed at the time of fi¬ 
nalizing procurement contract negotia¬ 
tions, § 1007.4052(c) of this chapter 
provides a means for subsequent author¬ 
ization of any further no-charge use of 
Government facilities by subcontractors. 

(4) Specific approvals by the facilities 
contract issuing office are required to 
use such clause if: (i) The procurement 
contract is for a different end item than 
the primary purpose of the facilities and 
would interfere with the primary pur¬ 
pose or (ii) if use of the facilities would 


be required beyond the anticipated dat* 
of completion of the primary PU W 
The term “primary purpose” is not lim 
ited to the purpose for which the fa 
cilities were originally provided hut 
includes the purpose for which the fa 
cilities are currently allowed to remain 
with the contractor. Requests for an 
provals will be supported by full justi¬ 
fication for the proposed action see 
§ 13.407 of this title and § 1013.407/ 

(e) Procurement by other DOD de¬ 
partments and Government agencies 
requiring the use pf Air Force facilities 
already with the contractor, (l) Use of 
AF facilities may be authorized to the 
extent that such use will not interfere 
with the primary AF purpose of the fa¬ 
cilities and will not require the use of 
the facilities beyond the anticipated date 
of completion of the primary purpose. 
In such cases, use approvals may be 
given by the AF contracting officer ad¬ 
ministering the facilities contract in¬ 
volved as required by the terms of such 
contract. In cases of use which will 
interfere with the primary AF purpose 
or extend beyond the anticipated date 
of completion of the primary purpose, 
requests for approval for use should be 
addressed to the facilities contract is¬ 
suing office. Use will be permitted on 
a no-charge basis if the other Govern¬ 
ment office specifically requests and the 
facilities contract terms authorize such 
no-charge use. 

Subpart GG—Providing Vehicles to 
Air Force Contractors 

Revise § 1013.3301 (a), (b), (c) and (e) 
to read as follows: 

§ 1013.3301 Policy. 

(a) Standard commercial vehicles, in¬ 
cluding commercially available options, 
will not be furnished to contractors. 
Any exception to this policy must have 
prior approval of Hq USAF. This pol¬ 
icy applies to all AF contractors, includ¬ 
ing those operating wholly Government- 
owned plants. 

(b) Contractors may be provided spe¬ 
cial purpose vehicles which are not gen¬ 
erally available on the open market and 
which do not have an existing and ready 
resale market. Prior to such action, a 
determination must be made by the ap¬ 
propriate AMC center, that it is more 
economical to do so, or otherwise deter¬ 
mined to be in the best interests of the 
Government. 

(c) Construction vehicular equipment 
will be provided only under facilities con¬ 
tracts and after approval by the appro¬ 
priate AMC center. Prior to such action, 
a determination must be made by the 
AMC center that it is more economical 
to do so, or otherwise determined to be 
in the best interests of the Government. 


* ^ 

(e) Surplus vehicular equipment which 
s listed on Standard Form 120, “Report 
)f Excess Personal Property,” may j> 
provided to AF contractors subject to 
;he provisions and implementation o 
Public Law 152 (81st Congress), as 

imended, where it is economical to a 
;o and determined to be in 
nterests of the Government. P*?™ f 
vehicles according to the provisio 
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this paragraph is an authorized excep- 
Uon to the policy outlined in paragraphs 

(a) to (d) of this section. 
lW 8012, 70A Stat. 488; 10 U.S.C. 8012. In- 
Set or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


p ART 1015 —contract cost prin- 

CIPLES AND PROCEDURES 

1 . Amend the Part heading as shown 

ab 2. V Delete Subpart A, “Applicability.” 

Subport B—Principles and Procedures 
for Use in Cost-Reimbursement 
Type Supply and Research Con¬ 
tracts With Commercial Organiza¬ 
tions 

1. Subpart B is revised to read as 
follows: 

1015.205 Selected costs. 

1015.205- 16 Insurance and indemnification. 

1015.205- 31 Professional service costs—le¬ 

gal, accounting, engineering 
and other. 

Authority: §§ 1015.205 to 1015.205-31 is¬ 
sued under sec. 8012, 70A Stat. 488; 10 U.S.C. 
8012. Interpret or supply secs. 2301-2314, 
70A Stat. 127-133; 10 U.S.C. 2301-2314. 

§ 1015.205 Selected costs. 

§ 1015.205-16 Insurance and indemni¬ 
fication. 


(a) See § 15.205-16 of this title. 

(b) (1) Prime contract clauses with 
indemnity or hold harmless provisions 
which do not conform to those in Sub¬ 
chapter A, Chapter 1 of this title or this 
subchapter will not be used without prior 
opinion of cognizant staff judge advo¬ 
cate, coordination with the insurance 
contracting officer of Pricing and Nego¬ 
tiation Division (MCPF), Hq AMC, and 
approval of Office of the Procurement 
Committee (MCPC), Hq AMC, and sub¬ 
ject to such further approvals as may be 
required for deviations from Subchapter 
A, Chapter 1 of this tile or this sub- 
chapter pursuant to § 1.109 of this title 
and § 1001.109 of this chapter. 

(2) Contractor’s agreements incurring 
or settling damages resulting from third 
party liability will not be approved with¬ 
out a prior opinion of cognizant staff 
judge advocate as to legality and pro¬ 
priety of such agreements. Vouchers 
submitted for payment of such costs, 
where there are any questions of law, 
will not be approved without a prior 
opinion from cognizant staff judge ad¬ 
vocate as to legality of proposed charges. 

§ 1015.205—31 Professional service 
costs—legal, accounting, engineer¬ 
ing and other. 


The ACO may request opinions or rec 
ommendations from the staff judge ad 
vocate having administrative cognizanc 
or from the appropriate Auditor-Genera 
istnct director before approving vouch 
eis 01 ^ ees of attorneys or accountant* 

£!S CCti 7 ely ’ who are not full-tim 
contractor employees. 


in!' P el f te Sub Part E, “Subjects Affect- 
eratioif” Which May Re( 3 uil 'e Consid- 


No. 112-2 


PART 1016—PROCUREMENT FORMS 


Subpart A—Forms for Advertised 
Supply Contracts 

1. Revise § 1016.101-2 to read as 
follows: 

§ 1016,101—2 Conditions for use. 

(a) The Invitation and Bid (Standard 
Form 30) and the Schedule (Standard 
Form 31) will be prepared according to 
§ 2.201 of this title and § 1002.201 of 
this chapter. 

(b) and (c) See § 16.101-2 (b) and 

(c) of this title. 

(d) Instructions for use of DD Form 
1260, “Amendment to Invitation for 
Bids.” (1) Each IFB amendment (DD 
Form 1260) will: 

(1) Be serially numbered as issued with 
a separate series of numbers used for 
each invitation. For example, the first 
amendment to an invitation would be 
Amendment No. 1. 

(ii) Clearly indicate the nature of the 
changes made therein and the extension 
of the opening date, if any. When no 
extension of time is involved, the 
amendment will so state. 

(iii) Purchase Request (PR) and Mili¬ 
tary Interdepartmental Purchase Re¬ 
quest (MIPR) numbers applicable to 
the IFB may be inserted in the “Pur¬ 
chase Authorization” block when de¬ 
sired. 

(2) The remaining blocks of the DD 
Form 1260 are self-explanatory. 

(3) In each case where an amend¬ 
ment is necessary, consideration must be 
given to the period of time remaining 
until bid opening and the need for ex¬ 
tension of time. An amendment will 
not be issued when less than 10 days 
remain without extending the period to 
at least 10 days, except in case of 
emergency. 

(i) When such emergency will not 
permit 10 days to intervene, the con¬ 
tracting officer will make a written de¬ 
termination that: (a) It is impracticable 
to extend the period to 10 days, and 

(b) a period of less than 10 days will 
be sufficient to allow bidders to review 
and return the amendment prior to bid 
opening. This determination will be 
made a part of the contract file resulting 
from the IFB. 

(ii) If changes to the invitation in¬ 
volve additional work by the bidders, or 
duplication of bid preparation already 
accomplished, a longer period of time 
should be allowed whenever practicable. 

(4) In the event of a short period 
of time remaining before bid opening, 
bidders should be notified of the changes 
and extension of time to the invitation 
by telegraphic or telephonic means to 
insure notification and to preclude bid¬ 
ders departing for the place of bid open¬ 
ing. Such telegraphic or telephonic 
notification of amendment to an invita¬ 
tion will be confirmed by issuing a DD 
Form 1260. 

2. In § 1016.101-50, revise paragraphs 

(c) and (d) to read as follows: 

§ 1016.101—50 Instructions for use. 
***** 

(c) Pending revision of Standard 
Form 30, add a provision in schedule 


to change paragraph 10 of Terms and 
Conditions on the reverse of the form 
to add, in line 3, after “a concern that 
(1)” the words “is independently owned 
and operated,” and in line 7, change 
“Part 103” to “Part 121.” 

(d) When effecting procurement out¬ 
side the United States and possessions, 
the Standard Form 30, “Invitation and 
Bid (Supply Contract),” will be further 
modified as follows: 

(1) Delete “Bidder Represents: (1)” 
on the face of the form. 

(2) Delete “Bidder Represents: (3)” 
on the face of the form. 

(3) Delete “Labor Information” from 
the Terms and Conditions on the reverse 
side of the form. 

§§ 1016.150-2 and 1016.150-4 [Dele¬ 
tion] 

3. Delete §§ 1016.150-2 and 1016.150- 

4. 


Subpart B—Forms for Negotiated 
Procurement 

1. Add § 1016.201-50 as follows: 

§ 1016.201—50 Instructions for use. 

Pending revision of Standard Form 18, 
add a provision in the schedule to change 
paragraph (1) of “Quoter Represents:” 
on the face of the form to add, in line 1, 
immediately after “a concern that (1)” 
the words “is independently owned and 
operated.” 

2. Revise §§ 1016.202 and 1016.203 
and add § 1016.203-1 as follows: 

§ 1016.202 Negotiated contract forms 
(DD Forms 1261 and 1270). 

(a) Pending revision of DD Form 
1261, add a provision to the schedule to 
change paragraph 1 of “Contractor Rep¬ 
resents:” portion of the form as follows: 

(1) Add in line 2, immediately after 
“a concern that (1) ” the words “is inde¬ 
pendently owned and operated.” 

(2) Change “Part 103” in line 4 to 
“Part 121.” 

(b) -(f) See § 16.202(b)-(f) of this 
title. 

§ 1016.203 Requests for proposals, 
amendment to request for proposals, 
proposal and acceptance (DD Forms 
746, 746s, 746-1, 746-2). 

§ 1016.203—1 General. 

Pending revision of DD Form 746, add 
a provision in the schedule to change 
paragraph 12 of the Terms and Condi¬ 
tions on the reverse of the form, as 
follows: 

(a) Add in line 3, immediately after 
“a concern that (1) ” the words “is inde¬ 
pendently owned and operated.” 

(b) Change “Part 103” in line 7 to 
“Part 121.” 

3. Revise § 1016.206 to read as follows: 

§ 1016.206 Cost and price analysis 
forms (DD Forms 633, 633—1, 633—2 
and 633—3). 

4. Add § 1016.206-2 as follows: 

§ 1016.206—2 DD Form 633 (Cost and 
price analysis). 

See § 16.206-2 of this title. BMC Form 
23 may be used by AMCBMC in lieu of 


1 
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DD Form 633 to secure price and cost 
data on ballistic missile procurement. 

§§ 1016.206-50 and 1016.206-51 [De¬ 
letion] 

5.Delete §§ 1016.206-50and 1016.206-51. 

Subpart C—Purchase and Delivery 
Order Forms 

Revise § 1016.303 to read as follows: 

§ 1016.303 Order for supplies or serv¬ 
ices (DD Forms 1155, 1155r, 1155c, 
1155c—1 and 1155s). 

Subpart D—Construction Contract 
Forms * 

Revise § 1016.401-2 to read as follows: 

§ 1016.401—2 Use of forms for negoti¬ 
ated construction contracts. 

All negotiated construction contracts 
in excess of $2,000, except those where 
the work is to be performed outside the 
United States, and its possessions, en¬ 
tered into on a fixfed-price basis, will 
consist of Standard Form 23, 23A, and 
such Additional General Provisions and 
Special Provisions as may be prescribed 
in Subpart EE, Part 1007 of this chapter. 
For construction contracts executed 
by foreign procurement activities see 
§§ 1007.4206, 1007.4207, and 1007.4208 of 
this chapter. 

Subpart H—Miscellaneous Forms 

1. Revise § 1016.810 to read as follows: 

§ 1016.810 Bidder’s mailing list appli¬ 
cation (Standard Form 129) and 
bidder’s mailing list application sup¬ 
plement (DD Form 558—1). 

2. In § 1016.810-50, revise the section 
heading and the introduction; and de¬ 
lete subparagraph (4) and (5) of para¬ 
graph (a), as follows: 

§ 1016.810—50 Processing bidders’ mail¬ 
ing list application form. 

Applications submitted according to 
§ 2.205 of this title will be processed as 
follows: 

* * * * * 

3. Revise §§ 1016.853 and 1016.854 to 
read as follows: 

§ 1016.853 Supplemental agreement 
forms. 

Use of AFPI Forms 12, 12A and 12B 
will be discontinued and DD Form 
1320, “Supplemental Agreement” (see 
§ 16.815-2 of this title) will be used in 
lieu thereof. Detailed procedures for 
use of these forms are being developed 
and will be published at a later date as 
§ 1016.815-2. 

§ 1016.854 Change order forms. 

Use of AFPI Forms 13, 13A, and 13B 
will be discontinued and DD Form 1319, 
“Change Order” (see § 16.815-1 of this 
title) will be used in lieu thereof. De¬ 
tailed procedures for use of these forms 
are being developed and will be published 
at a later date as § 1016.815-1. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1017—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILI¬ 
TATE THE NATIONAL DEFENSE 

Subpart B—Requests for Contractual 
Adjustment 

In § 1017.208-1, revise paragraphs (a) 
and (d)(3), and amend the symbol 
“(MCPR) ” to “(MCPKA) ” in paragraph 
(b), as follows: 

§ 1017.208—1 Investigation. 

(a) General. Except for requests filed 
pursuant to § 17.204-2(a) of this title, 
“Loss however caused,” the contracting 
officer will check the adequacy of the 
contractor’s request and investigate the 
accuracy of the information supplied. 
Requests indicating circumstances set 
forth in § 17.204-2 (a) of this title as a 
basis for adjustment will be forwarded 
immediately to the approving authority 
without investigation. Contracting offi¬ 
cers will: (1) Make use of available AF 
personnel in their investigation, (2) not 
request an audit be performed by AF 
personnel in respect to the contractor’s 
request, which if deemed necessary will 
be requested by the appropriate officer 
or official set forth in § 1017.203, and 
(3) obtain, as a part of his investigation, 
such of the additional facts and evidence 
described in § 17.207-4 of this title which 
he considers will be necessary in making 
a determination of the case. 

***** 


in § 7.103-8 of this title. The i 
file four signed copies of notice o"f a^iVnmeM 
and one copy of the instrument of assierT 
ment with each of the parties specified in 
§ 7.103-8 of this title. a ln 

(Sec. 8012, 70A Stat. 488; 10 USC 8012 
Interpret or apply secs. 2301-2314 70A Stat* 
127-133; 10 U.S.C. 2301-2314) ‘ 


PART 1052—PRE-AWARD SURVEYS 

Subpart A—Requirements and Pro¬ 
cedures for Facility Capability R e - 
ports 

§ 1052.101 [Amendment] 

l a. In § 1052.101, amend the paren¬ 
thetical phrase at the end of paragraph 
(a) to read: “(§ 163.13, Subpart B, Sub¬ 
chapter E of this title) . 

b. Amend the reference “§ 1.307” in 
paragraph (b) of § 1052.101 to read’ 
“§ 1.902.” 

2. Revise paragraph (a) of § 1052.102 
to read as follows: 

§ 1052.102 Purpose and description of 
pre-award survey and FCR. 

(a) Pre-award survey is a check of a 
prospective contractor’s qualifications to 
determine whether he is responsible and 
capable of performing as required by the 
bid or proposal. See § 1.905-4 of this 
title. 

3. In § 1052.104, revise subdivision (i) 
of paragraph (b) (2) to read as follows: 


(d) Contracting officer's recommenda¬ 
tion and comments . * * * 

(3) A statement, when approval is 
recommended, of why the subject matter 
of the request could not be resolved 
under the terms of the contract itself. 
(A Public Law 85-804 request should not 
be a substitute for appealing a decision 
to the Armed Services Board of Contract 
Appeals, or for negotiating settlements 
under the Changes clause, Termination 
clause, or any other clause in the con¬ 
tract which specifies a method for set¬ 
tling claims under the contract. A 
small Disputes claim, however, may be 
considered with a larger claim which can 
be handled only under Public Law 85- 
804.) 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


§ 1052.104 General requirements for ob¬ 
taining an FCR. 


(b) * * * 

( 2 ) * * * 

(i) The contract or order to be issued 
by the Air Force for maintenance, re¬ 
pair, or overhaul of aircraft or airborne 
equipment (excluding missile equip¬ 
ment) including aircraft instruments; or 
to be placed by airframe contractors with 
commercial facilities for the mainte¬ 
nance, repair, or overhaul of GFAE air¬ 
borne equipment. 

Subpart E—Facility Advisory Boards 

In § 1052.503, add new paragraphs (b) 
and (c) as follows: 

§ 1052.503 Responsibilities and proce¬ 
dures. 


PART 1030—APPENDIXES TO AIR 

FORCE PROCUREMENT INSTRUC¬ 
TIONS 

§ 1030.5 Appendix E —Contract Fi¬ 
nancing. 

Part II—Basic Policies 

1. Revise paragraph E-214.54 to read 
as follows: 

E-214.54 Bureau of Budget clearance. Bu¬ 
reau of Budget Clearance No. 21-R033.5 
which expires December 31, 1964, has been 
assigned to requests for financial data within 
the scope of this part. 

Part VI—Assignment of Claims Arising 
Under Government Contracts 

2. Revise paragraph E-603 to read as 
follows: 

E-603 Filing notices of assignment and in¬ 
struments of assignment. See instructions 


(b) FABs will convene as often as re¬ 
quired to perform their duties. (The 
FAB chairman, in conjunction with the 
FCR monitor, will set the date and time 
for FAB action on FCR recommenda¬ 
tions.) 

(c) FAB action may be accomplished 
through meetings or by individual mem¬ 
bers of the board in an informal manner. 
In either case (except post factum re¬ 
views) board members will signify then 
final recommendations on AFPI Form 
53H, “Record of Facility Advisory Boam 
Action,” or on AFPI Form 63J, FL* 
Summary Review Record and Evalua¬ 
tion,” as appropriate. 

(Sec. 8012, 70A Stat. 488; 18 .Y'^oa Stat 
[nterpret or apply secs. 2301 2314, 

197-isa- in U.S.C. 2301-2314) 
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pART i 0 53 — CONTRACTS; GENERAL 

Subpart D—Administrative 
Requirements 

i Tn § 1053.404-5, revise paragraph 
, h) (1) (2), and (20), and add a new 
subparagraph (3) to paragraph (c). as 
follows: 

8 1053.404-5 Geographical a re as of 
§ CMK’s, APD’s and AFPRO s. 
. 

n b ) > phoenix Air Procurement District 
(WCMR): Arizona and New Mexico. 

(2) Atlanta Air Procurement District 
IFCMR) * Georgia, South Carolina, and those 
portions of the States of Virginia and North 
Carolina located west of U.S. Highway 52, 
excluding any cities on that highway. 

. * 

(20) San Francisco Air Procurement Dis¬ 
trict {WCMR): Nevada less Clark County, 
all of California north of the northern 
boundaries of San Luis Obispo, Kern, and 
San Bernardino Counties, and Hawaii. 


(C) * * * 

(3) Hayes, Birmingham ( EMCR): Ala¬ 
bama and Mississippi. 


2. Revise § 1053.407-5 to read as 
follows: 

§ 1053.407-5 Contracts with an in¬ 
dividual trading as a firm. 

Such a contract will be signed by the 
individual in question. The following 
example shows the form that such an 
execution ordinarily will take: 

John Doe _ ( Signed ) 

John Doe, an individual doing 
business as John Doe Company. (Typed) 


Subpart R—Preparation and Use of 
Certain Kinds of Base Procurement 
Contracts 

In § 1053.1802(b)(1), subdivision (iii) 
is revised to read as follows: 


§ 1053.1802 Contracts for care of re¬ 
mains of deceased Government per¬ 
sonnel. 


* * * * * 


(b) * * * 

( 1 ) * * * 

(iii) When deceased Navy or Marine 
Corps personnel are cared for under the 
contract, invoices will be submitted to 
the Naval activity which requested such 
services and supplies. 

Subpart X— Procurement of Recom¬ 
bined, Reconstituted and Filled 
Milk at Oversea Installations 


A new Subpart X is added as follows: 
Sec. 

1053.2400 Scope of subpart. 

1053.2401 Applicability of subpart. 

1053.2402 General. 

1053.2403 Purchase governing use of subr 

sidized ingredients. 

53.2404 Contracts for resale recombined 
milk requirements. 


*r rHO j lrrY: H 1053.2400 to 1053.2404 is- 
8m? U ? def SCC ' 8012 ’ 70A Stat, 488; 10 U.S.C. 
Slat ,:? t f rpret or aPP'y secs. 2301-2314 70A 
»tat. 127-133; 10 U.S.C. 2301-2314. 


§ 1053.2400 Scope of subpari. t 

This subpart sets forth policy guidance 
and responsibilities for the procurement 
of recombined, reconstituted, and filled 
milk at oversea installations. 

§ 1053.2401 Applicability of subpart. 

This subpart applies to all AF pro¬ 
curing activities responsible for the 
procurement of requirements for recom¬ 
bined, reconstituted, and filled milk at 
oversea installations. 

§ 1053.2402 General. 

In order for an exporter to obtain the 
benefit of the Commodity Credit Corpo¬ 
ration export price for nonfat dry milk 
and anhydrous milk fat purchased for 
export and use under a military recom¬ 
bined milk contract, he must submit to 
the Commodity Credit Corporation a 
certificate signed by an authorized of¬ 
ficial of the Air Force activity concerned, 
indicating that the benefits of CCC ex¬ 
port prices were taken into account in 
establishing the recombined milk con¬ 
tract prices, and that purchases of such 
ingredients from U.S. sources would not 
have been made had the benefits of 
CCC’s export price not been available. 
The purpose of this certificate is to 
assure that: (a) The export price sav¬ 
ings is passed to the Air Force by being 
reflected in the contract price for re¬ 
combined milk, and (b) the CCC does 
not sell at the reduced export price in¬ 
gredients which would have been sold 
anyway at the unsubsidized price. 

§ 1053.2403 Purchase governing use of 
subsidized ingredients. 

(a) Milk for general mess. In the 
case of recombined, reconstituted and 
filled milk for general mess require¬ 
ments, such milk must be produced from 
U.S. ingredients. Thus, it is not pos¬ 
sible to certify that U.S. ingredients 
would not have been purchased if the 
benefits of CCC’s export price had not 
been available. Therefore, subsidy cer¬ 
tificates will not be furnished to con¬ 
tractors for quantities of ingredients 
purchased to meet general mess require¬ 
ments. 

(b) Milk for resale. Subsidy certifi¬ 
cates may be furnished to contractors 
for quantities or ingredients purchased 
to meet resale recombined, reconstituted 
and filled milk requirements provided 
the criteria for such certificates are met. 
These criteria are: 

(1) The contract price for the resale 
milk and milk products reflects the bene¬ 
fits of lower ingredient costs due to 
subsidies. 

(2) Purchases of ingredients from 
U.S. sources would not have been made 
had the benefits of CCC’s export price 
not been available. 

§ 1053.2404 Contracts for resale recom¬ 
bined milk requirements. 

(a) Basis for solicitation: If it is de¬ 
sired to obtain ingredients for resale 
milk and milk product requirements at 
subsidized export prices, these require¬ 
ments must be set forth separately from 
any items of the contract covering gen¬ 


eral mess requirements or must be pin*- 
chased by separate contract. The in¬ 
structions in paragraphs (b) through (e) 
of this section are applicable if it is 
desired to obtain subsidized export prices. 

(b) Prices for milk and milk products 
will be solicited on the following three 

(1) Using nonfat dry milk and an¬ 
hydrous milk fat purchased from foreign 
sources. 

(2) Using nonfat dry milk and an¬ 
hydrous milk fat purchased from United 
States sources at unsubsidized prices 
applicable to such products when sold 
for restricted United States domestic use. 

(3) Using nonfat dry milk and an¬ 
hydrous milk fat purchased from United 
States sources at subsidized exports 
prices. 

(c) Award basis. A clause similar to 
the following will be used in IFBs and 
RFPs to explain the basis for evaluating 
prices. The clause should be modified as 
required by local circumstances. 

Award Basis 

If prices quoted on using foreign in¬ 
gredients are lower than prices based on 
using unsubsidized United States ingredients, 
but higher than prices based on using sub¬ 
sidized United States ingredients, award will 
be made at prices based on using subsidized 
United States ingredients and the contract¬ 
ing officer will furnish the contractor certi¬ 
ficates necessary to obtain such export sub¬ 
sidies for the quantities of such ingredients 
required to produce the items covered by 
such awards. 

If prices based on using foreign ingredients 
exceed prices based on using unsubsidized 
United States ingredients, certifications 
necessary for obtaining subsidies will not be 
issued, and award will be made at prices 
based on using unsubsidized United States 
ingredients. 

If prices based on using foreign ingredients 
are the lowest prices offered, award will be 
made at such prices. (Oct. 1960) 

(d) Contract clauses: If the contract 
prices have been negotiated on the basis 
that the contractor will use ingredients 
purchased at domestic U.S. market 
prices, the clause in § 1007.3204-10(a) of 
this chapter will be used. If the con¬ 
tract prices have been negotiated on the 
basis that the contractor will use in¬ 
gredients purchased at CCC subsidized 
prices, the clause in § 1007.3204-10 (b) of 
this chapter will be used. 

(e) Certificate. The following certifi¬ 
cate, modified as necessary for specific 
ingredient purchases, will be furnished 
to enable the contractor to obtain the 
subsidized export price for ingredients to 
the extent authorized by the contract. 
This certificate will be signed by the con¬ 
tracting officer. 

I certify that_lbs. of anhydrous milk 

fat and_lbs, of nonfat dry milk powder 

included in Bill of Lading No.-dated 

_ (or other certificate of export 

properly identified are required to produce 
recombined milk and milk products for 
(name of AF activity) under Contract 

No._and that the contract prices for 

the products to be produced from the afore¬ 
mentioned quantities of ingredients are 
based on CCC’s export sale prices for such 
ingredients from which the aforementioned 
activity benefits. I further certify that pur¬ 
chase of the aforementioned quantities of 
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ingredients originating in the United States 
would not have been made had the benefits 
of CCC’s export price not been available. 
(Oct. 1960) 

The quantities certified during the con¬ 
tract period should not exceed the 
quantities required to purchase recom¬ 
bined milk and milk products awarded 
on the basis of using subsidized 
ingredients. 


PART 1054—CONTRACT 
ADMINISTRATION 

Subpart CC—Processing of Claims 

Under Cost-Reimbursement Type 

Contracts 

Section 1054.2912 is revised to read as 
follows: 

§ 1054.2912 Suspensions and disallow¬ 
ances. 

Amounts deducted from the con¬ 
tractor’s claim by the ACO will be sup¬ 
ported by a DD Form 396, “Notice of 
Costs Suspended and/or Disapproved,” 
and will be shown in the “Differences” 
blank on the face of the public voucher, 
using one line for the amount deducted 
and one line for the net approved 
amount. The amount of costs suspended 
and/or disapproved by the secondary 
ACO or auditor under inter-plant bill¬ 
ings or subcontractor’s claims will be 
presented on a DD Form 396 marked 
“Memorandum Notice.” In all cases, the 
ACO must be satisfied that the explana¬ 
tion and reasoning given for suspension 
and/or disallowance is clear and concise. 

(a) Costs to be suspended or disap¬ 
proved by DD Form 396 will be agreed 
upon by the ACO and the military de¬ 
partment auditor to the greatest extent 
possible before issuance of the DD Form 
396. When the auditor issues a DD Form 
396, an original and six unnumbered 
copies will be sent to the ACO. If the 
ACO concurs, he will assign a Notice 
Number and distribute the original and 
two copies to the contractor, one copy 
(attached to SF 1034) to the General 
Accounting Office through the disbursing 
officer, one copy (attached to SF 1034a) 
to the disbursing officer, one copy to the 
auditor and one copy for his own files. 
The original and the copies for the con¬ 
tractor and the GAO will be signed by 
the ACO and the auditor. Other copies 
may bear typed or stamped signatures. 
Where the ACO does not concur, he will 
state his reasons for nonconcurrence and 
return one unsigned and unnumbered 
copy to the auditor, after which he will 
confer with the auditor. Air Force and 
contractor personnel familiar with the 
items in question. The auditor should 
be present whenever questions of cost al¬ 
lowability are discussed with the con¬ 
tractor. When the ACO and the auditor 
do not agree on specific items based on 
available information, the ACO will in¬ 
clude or ask the auditor to include those 
items under" costs suspended pending 
further action at the next highest or¬ 
ganizational levels. 

(b) The ACO may waive conferences 
with other Government personnel when 


the DD Form 396 pertains only to items 
suspended because of improper or insuffi¬ 
cient documentary evidence, or similar 
conditions that may be corrected readily. 
The contractor should be required to 
submit its supporting explanation, doc¬ 
umentation, data, or justification within 
a reasonable time after issuance of the 
suspension notice. Where Government 
advance payment funds are involved, the 
contractor’s failure to resubmit costs 
promptly may be the basis for requiring 
it to restore an amount equal to sus¬ 
pended costs to the advance payment 
fund account. During the contract, 
mere passage of time does not change 
the basic reimbursable or nonreimbursa¬ 
ble nature of the item in question. Ac¬ 
cordingly, costs suspended will not be 
converted to disallowed when there is no 
reason for the conversion other than the 
contractor’s failure to resubmit costs. 
However, a final determination concern¬ 
ing the status of all suspended items will 
be made prior to or at the time the com¬ 
pletion voucher under the contract or 
subcontract is submitted. 

(c) Whenever costs are disapproved 
by DD Form 396, the ACO should be sure 
that the contractor understands that 
issuance of the DD Form 396 is not a 
decision by the contracting officer with 
respect to the Disputes clause of the 
Government contract, and that failure 
to reply within the time limits set by the 
DD Form 396 has no legal effect upon 
the rights of the parties under that 
clause. If, after receipt of DD Form 396, 
the contractor requests in writing an 
extension of time, the ACO may author¬ 
ize it by separate letter to the contractor. 
Upon receipt of the contractor’s reply, 
the ACO will consult the Government 
auditor concerning any additional infor¬ 
mation and justification submitted. If 
the ACO decides not to withdraw his 
disallowance, he will at that time prepare 
and process a formal statement of find¬ 
ings and decision under the Disputes 
clause (see § 1054.502). Whenever the 
contractor neither replies within the time 
prescribed in the DD Form 396, nor re¬ 
quests an extension, the ACO may pre¬ 
sume the contractor’s concurrence and, 
unless further word is later received from 
the contractor, take no further action. 

(d) The ACO will maintain a separate 
file for each cost reimbursement con¬ 
tract, containing all DD Forms 396 is¬ 
sued. Noted on the file copy of each 
DD Form 396 will be the date it was 
delivered to the contractor, and the date 
on which a reply, if any, was received 
from the contractor. Copies of all re¬ 
plies will be filed with the DD Form 396 
to which they pertain, together with 
copies of any formal findings and deci¬ 
sion issued under the Disputes clause. 
Copies of any replies from the contractor 
and ACO formal findings and decision, 
as well as any other pertinent corre¬ 
spondence, will be furnished the Govern¬ 
ment auditor. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1055—SPARE PARTS 

Subpart F—Review of Documents Es 
tabiishing Prices for Support Items 

Revise § 1055.603(a) to read as follows: 

§ 10 Wifties Pr ° Cedures and respond 


will be furnished by the contractor to 
the ACO according to the applicable con- 
tractual provisioning document ap¬ 
pended to or referenced in the contract 
or according to the applicable open con¬ 
tract. The ACO will review the docu¬ 
ments according to § 1003.850-1 of this 
chapter and any other pertinent instruc¬ 
tion. If he considers the prices fair and 
reasonable, the ACO will forward each 
document whose total price exceeds 
$100,000 to the review board by letter 
stating reasons why prices are considered 
fair and reasonable. Partial exhibits, 
where the spare exhibit requirements 
will be included in more than one docu¬ 
ment, will likewise be forwarded to the 
review board when the estimated total 
exhibit price will equal or exceed 
$ 100 , 000 . 


(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. In¬ 
terpret or apply secs. 2301-2314 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1058—CONTRACT FINANCING 

Part 1058 is deleted. 


PART 1059—AIRCRAFT AND GFAE 
PROCUREMENT 

Subpart F—Special Procurements 

1. Add § 1059.601 as follows: 

§ 1059.601 Applicability of subpart. 

This subpart applies to AMC field pro¬ 
curement activities who are concerned 
with the procurement, production, and 
support of training equipment, procure¬ 
ment of external fuel tanks, and pro¬ 
curement of petroleum products in con¬ 
nection with AF contracts. 

2. In § 1059.602, paragraphs (a) and 
(b) are revised to read as follows: 

§ 1059.602 Procurement of training 
equipment. 

(a) Definitions. (1) Standard-Type 
Trainers (FSC Group 69). Distinctive 
items of training equipment which re¬ 
quire development, design, or engineer¬ 
ing to meet specific training objectives. 
These items require logistical support. 
Included are items of operational equip¬ 
ment which require modification from 
their original configuration when such 
modification involves any of the effort 
listed below and must be accomplished 
through industrial sources. 

(2) Mobile Training Units (MTU). 
Assemblies of standard-type trainers, 
capable of being readily moved, of se¬ 
lected groups of training aids and train¬ 
ing devices that are representative 
specific weapon systems, with individu 
trainers to depict major components ana 
subsystems of the weapons. 
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/o\ plight simulators. Standard-type 
trainers which duplicate the cockpit con¬ 
figuration, crew stations control pres¬ 
sures, and flight characteristics of a 
specific weapon system. 

(4) Instrument trainers. Standard¬ 
ise trainers which simulate instrument 
flight conditions of general types of air¬ 
craft either jet or conventional. 

(5) ’ Cockpit procedure trainers. 

Standard-type trainers which are part- 
task trainers designed to provide prac¬ 
tice and simple checkout. . 

(6) Special purpose electronic train¬ 
ing devices. These are a family of 
Standard-type trainers fabricated to 
teach specific portions of airborne 
weapon systems and ground radar 

systems. . 

(7) Individual classroom trainers. 
Standard-type trainers, representative 
of specific weapon systems, which are 
required by ATC or the operational com¬ 
mands to support resident or classroom 
training. 

(8) Training parts. Those parts, com¬ 
ponents, and items of airborne or ground 
support equipment used as training 
equipment. These may require logistical 
support. 

(9) The list of training equipment 
definitions is not all inclusive. Some 
types of training equipment will not 
logically fall within the definition of 
specific trainers defined but would come 
under the general definition of “Stand¬ 
ard-type Trainers.” 

(b) Policy. (1) MTUs will normally 
be procured from the manufacturer of 
the weapon system the MTU is to 
represent. 

(2) Plight Simulators should be pro¬ 
cured on an associate contractor basis 
except where time, complexity of the 
weapon, or some good sufficient reason 
dictates procurement through the wea¬ 
pon system contractor. When procure¬ 
ment is made through the weapon system 
contractor, AMC will require: (i) The 
weapon system contractor to solicit the 
simulator industry for sources, (ii) the 
contracting officer to review subcon¬ 
tractor proposals to insure that the Gov- ^ 
ernment’s investment is properly safe¬ 
guarded, and (iii) any deviation be made 
with the understanding that if the simu¬ 
lator is procured through the weapon 
system contractor it will be subcon¬ 
tracted in its entirety. 

(3) Instrument Trainers will nor¬ 
mally be procured from the Training 
Equipment Industry. 

(4) Cockpit Procedure Trainers will 
normally be procured from the Training 
Equipment Industry. 

(5) Electronic Training Equipment 
will normally be procured from the 
Training Equipment Industry. 

(6) Individual Classroom Trainers 
will normally be procured from the 
prime weapon system contractor, but 
tney may be procured from an associate 
or subsystem contractor. 

Trainin g Parts will be procured in 
nnnf a ? le way as identical parts, com- 
p nents items are procured for op- 

fjn° nal requ i rem ents. 
hp 5L Xrai P i . ng equipment normally will 
to ln a man ner most beneficial 

10 th e Government. 


§ 1059.603 


[Deletion] 


3. Section 1059.603 is deleted. 

4. Add a new paragraph (g) to § 1059.- 
604 as follows: 


§ 1059.604 Procurement of petroleum 
and chemical products for aircraft 
and missiles. 

***** 

(g) Middletown Air Materiel Area 
Work Specification MA 9130, Subject: 
Storage, Handling and Servicing of Avia¬ 
tion Fuels at Contractor Facilities, will 
be cited as a requirement in all contracts 
which involve servicing of aviation fuels 
at contractor facilities. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 

By order of the Secretary of the Air 
Force. 

Carroll W. Kelley, 

Lt. Col., United States Air 
Force, Chief, Special Activi¬ 
ties Group, Office of The 
Judge Advocate General. 


[F.R. Doc. 61-5414; Filed, June 12, 1961; 
8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 203—BRIDGE REGULATIONS 
New River Sound, Fla. 

Pursuant to the provisions of Section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.446 governing the operation of cer¬ 
tain drawbridges across New River and 
New River Sound, Florida, is hereby 
amended in its entirety effective on pub¬ 
lication in the Federal Register since the 
temporary detour bridges at Southeast 
5th and Southeast 9th Avenues across 
New River have been removed from the 
waterway, as follows: 

§ 203.446 New River Sound (Intra- 
coastal Waterway), Fort Lauderdale, 
Fla., bridges. 

(a) East Las Olas Boulevard Bridge 
across New River Sound. During the 
period November 15 to May 15, both dates 
inclusive, except as provided in para¬ 
graph (c) of this section, the owner of 
or agency controlling this bridge will not 
be required to open the drawspan be¬ 
tween the hours of 7 a.m. and 6 p.m., 
except on the hour and half-hour when 
the bridge shall be opened to allow all 
accumulated vessels to pass. 

(b) Sunrise Boulevard Bridge across 
New River Sound. During the period No¬ 
vember 15 to May 15, both dates inclu¬ 
sive, except as provided in paragraph (c) 
of this section, the owner of or agency 
controlling this bridge will not be re¬ 
quired to open the drawspan between 
the hours of 7:15 a.m. and 6:15 p.m., 
except on the quarter-hour and three- 


quarter hour when the bridge shall be 
opened to allow all accumulated vessels 
to pass. 

(c) The draws of the bridges listed in 
paragraphs (a) and (b) of this section 
shall be opened at any time upon a sig¬ 
nal of 4 short blasts of a whistle, horn 
or similar device to allow the passage of 
a tow or vessel in distress. 

(d) The owner of or agency control¬ 
ling the bridges shall place signs, of a 
size and description designated by the 
District Engineer, at each side of these 
bridges and at a distance of one-half 
mile above and below each bridge indi¬ 
cating the nature of the regulations. 

[Regs., May 23, 1961, 285/91 (New River 
Sound, Fla.)—ENGCW-O] (Sec. 5, 28 Stat. 
362; 33 U.S.C. 499) 

R. V. Lee, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 61-5415; Filed, June 12, 1961; 
8:45 a.m.] 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER L—MINERAL LANDS 

[Circular No. 2064] 

PART 196—PHOSPHATE LEASES, 
PROSPECTING PERMITS AND USE 
PERMITS 

A notice of the proposed amendments 
of 43 CFR, Part 196 was published in 
the Federal Register of October 12, 
1960, on pages 9767-9771. The principal 
purpose of the amendments was to im¬ 
plement the provisions of the Act of 
March 18, 1960, Public Law 86-391 (74 
Stat. 7), which authorizes the issuance 
of phosphate prospecting permits, ex¬ 
tension of such permits, and the issuance 
of preference right leases based upon 
discovery of valuable phosphate deposits 
in permit lands prior to the expiration 
of the permits. 

Interested parties were given 30 days 
from date of publication within which to 
submit written comments, suggestions or 
objections with regard to the proposed 
amendments. In consideration of re¬ 
quests for the opportunity to be heard on 
the proposed amendments and because 
of the general interest evoked by them, 
a hearing thereon was held on March 
22 at 9:00 a.m., in the Secretary’s Con¬ 
ference Room, Department of the Inte¬ 
rior, Washington 25, D.C., after notice 
thereof was published in the Federal 
Register of February 18. 

As the result of, and after due consid¬ 
eration of all of the comments, sugges¬ 
tions and objections received at the 
hearing and prior thereto, the proposed 
amendments of the regulations are here¬ 
by adopted with the following changes 
set forth below. 

1. The Title to Part 196 is amended. 

2. Subparagraph (a) (1) of § 196.2 is 
amended. 

3. Paragraph (b) of § 196.5 is amended. 
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These amended regulations become ef¬ 
fective 30 days from date of publication 
in the Federal Register. 

Stewart L. Udall, 

Secretary of the Interior. 

June 5, 1961. 

Part 196, Title 43 of the Code of Federal 
Regulations is completely amended to 
read as follows: 

Sec. 

196.1 Statutory authority. 

196.2 Area; limitation on holdings; term. 

196.3 Qualifications of applicant. 

196.4 Protection of pre-existing mining 

claims. 

196.5 Application for prospecting permit. 

196.6 Rights conferred. 

196.7 Permit rental. 

196.8 Permit bond. 

196.9 Extension of permit. 

196.10 Availability of lands for further per¬ 

mit applications where a permit is- 
canceled, relinquished or termi¬ 
nated. 

196.11 Reward of discovery under permit. 

196.12 Application for lease by competitive 

bidding. 

196.13 Lease bond. 

196.14 Minimum production. 

196.15 Lessee’s petition for change in mini¬ 

mum production. 

196.16 Offer of lands or deposits for lease 

by competitive bidding. 

196.17 Notice of lease offer. 

196.18 Bidding requirements; deposits. 

196.19 Action after lease offer. 

196.20 Use of silica, limestone or other rock.' 

196.21 Payments and reports. 

196.22 Assignments of leases and permits or 

interests therein. 

196.23 Limitation on overriding royalties. 

196.24 Readjustment of lease terms and 

conditions at end of twenty-year 
periods. 

196.25 Relinquishment of lease. 

196.26 Cancellation of lease. 

196.27 Use permits for additional lands. 

Authority: §§ 196.1 to 196.27, issued under 
sec. 32, 41 Stat. 450; 30 U.S.C. 189. 

§ 196.1 Statutory authority. 

Sections 9 to 12, inclusive of the Act 
of February 25, 1920 (41 Stat. 440; 441, 
30 U.S.C. 211-214), as amended, herein¬ 
after referred to as the act, authorizes 
the Secretary of the Interior to: 

(a) Issue permits to prospect for 
phosphate deposits, including associated 
minerals, in public lands or in public 
lands disposed of with a reservation of 
such deposits to the United States; 

(b) Lease such lands known to con¬ 
tain such deposits, and 

(c) Grant to a permittee or lessee of 
such lands the right to use unappro¬ 
priated and unentered public land not 
exceeding 80 acres for proper extraction, 
treatment or removal of the deposits cov¬ 
ered by the permit or lease. 

§ 196.2 Area; limitation on holdings; 
term. 

(a) Except where the rule of approxi¬ 
mation 1 applies, a permit or lease may 
not exceed 2,560 acres. The lands will 
be in reasonably compact form and en- 


1 The rule of approximation applies to ap¬ 
plications for prospecting permits or leases 
only where elimination of the smallest legal 
subdivision involved would result in a de¬ 
ficiency of area under 2,560 acres greater 
than the excess over 2,560 acres resulting 
from the inclusion of such subdivision. 


tirely within an area of six miles square 
or within an area not exceeding six sur¬ 
veyed or protracted sections in length 
or width. 

(1) No person, association, or corpo¬ 
ration, may hold at any one time more 
than 10,240 acres in the United States, 
whether directly through the ownership 
of phosphate leases, permits and appli¬ 
cations therefor or interests in them, or 
indirectly through association member¬ 
ship or stock ownership. In computing 
acreage holdings or control, the account¬ 
able acreage of a party owning an 
undivided interest in a lease or permit 
shall be such party’s proportionate 
part of the total lease and permit 
acreage. Likewise, the accountable acre¬ 
age of a party owning an interest in a 
corporation or association shall be his 
proportionate part of the corporation’s 
or association’s accountable acreage ex¬ 
cept that no person shall be charged with 
his pro rata share of any acreage holding 
of any association or corporation unless 
he is the beneficial owner of more than 
ten per centum of the stock or other 
instruments of ownership or control of 
such association or corporation. 

(2) All leases will be issued on Form 
4-1110 2 3 for a primary term of twenty 
years and so long thereafter as the lessee 
complies with the terms and conditions 
of the lease. All prospecting permits 
will be issued on Form 4-1515 2a for a 
primary term of two years and may be 
extended for such an additional period, 
not in excess of four years, as the Bureau 
of Land Management deems advisable, if 
it is found that the permittee has been 
unable, with reasonable diligence, to de¬ 
termine the existence or workability of 
phosphate deposits in the permit lands 
and desires to prosecute further pros¬ 
pecting, or for other reasons warranting 
such an extension in the opinion of the 
Bureau of Land Management. 

(b) A lessee, upon a showing that the 
leased deposits extend into adjoining 
Federal lands may, upon application to 
be filed in the Land Office, be granted, 
subject to the acreage limitation under 
paragraph (a) (1) of this section, a lease 
for additional acreage, if the authorized 
officer of the Bureau of Land Manage¬ 
ment, after consultation with the Mining 
Supervisor of the Geological Survey shall 
determine that the increased acreage 
will result in conservation of natural 
resources and will provide for the most 
economical and efficient recovery of a 
minable deposit without waste. In ap¬ 
plying this paragraph, fringe acreage in 
an area not of interest to more than one 
operator, and lacking sufficient reserves 
of phosphate deposits to warrant inde¬ 
pendent development, may be leased 
noncompetitively without publication 
either by separate lease or by adding to 
an existing leasehold (within the aggre¬ 
gate limitation of 2,560 acres), subject to 
a bonus of not less than $1 an acre, a 
minimum royalty, and such other terms 
and conditions as may be determined at 


2 A copy of the lease form, as well as the 
other forms mentioned in this part, may be 
obtained from any land office or the Director, 
Bureau of Land Management, Washington 
25, D C. 

2a Filed as part of F.R. Doc. 61-9534. 


the time the lease offer is made if 
however the frmge acreage has sufficient 
reserves to warrant independent devekm 
ment, or, if, following appropriate £ 
qmry of operators in the area and con 
sultation with the Mining Supervisor the 
authorized officer of the Bureau of Land 
Management determines that there k 
competitive interest therein, the land. 

° ffered COmpetitivel y under 


§ 196.3 Qualifications of applicant. 

(a) As used in this section, “applicant” 
means an applicant for a permit under 
§ 196.5, for a lease under §§ 196.2(b) and 
196.11, the high bidder to whom a lease 
is awarded under § 196.18, or an assignee 
or transferee under § 196.22. 

(b) Permits and leases may be issued 
to citizens of the United States, asso¬ 
ciations of citizens, and corporations 
organized under the laws of the United 
States or of any State or Territory 
thereof. 

(c) All applicants must file in the 
proper land office specified in § 196.12(a), 
the following: 

(1) If an individual, a statement as 
to citizenship indicating whether native 
born or naturalized. 

(2) If an association (including a 
partnership), a certified copy of the 
articles of association and the same 
showing as to citizenship and acreage 
holdings of its members as required of 
an individual. 

(3) If a corporation, a statement 
showing: 

(i) The State in which it is incor¬ 
porated; 

(ii) That it is authorized to hold per¬ 
mits and leases of the mineral for which 
the permit or lease is sought and the 
person executing an instrument on be¬ 
half of the corporation is authorized to 
act in such matters; 

(iii) The percentage of voting stock, 
of all the stock owned by aliens, and of 
all the stock owned by those outside of 
the United States. If more than 10 per¬ 
cent of the stock is owned or controlled 
by or on behalf of such persons, the 
corporation must give their names and 
addresses, the amount and class of stock 
held by each and, to the extent known 
to the corporation or which can be rea¬ 
sonably ascertained by it, the facts as 
to the citizenship of each; 

(iv) The name, address, citizenship, 
and acreage holdings of any stockholder 
owning or controlling 20 percent or more 
of the stock of any class of the 
corporation; 

(4) A statement that holdings do not 
exceed the acreage limitation specified 
in § 196,2(a) (1). 

(d) Where the information required 
under paragraph (c) of this section has 
previously been filed, a reference by 
serial number to the record in which it 
has been filed, together with a state¬ 
ment as to any amendments will be 
accepted. 

§ 196.4 Protection of pre-existing min¬ 
ing claims. 

Mining claims for deposits descnbed 
in § 196.1(a) which were valid on *eo- 
ruary 25, 1920, if duly maintained, may 
be patented under the law under whicn 
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they were initiated. Otherwise such 
“posits may be secured only under the 

act. 

8196.5 Application for prospecting per¬ 
mit . 3 

(a) The act of March 18, 1960 (Pub. 
taw 86-391, 74 Stat. 7), authorizes, 
among other things, the issuance of 
phosphate prospecting permits. All 
applications for such a permit shall be 
filed in duplicate in the office specified in 
8 19612(a). A filing fee of $10, which 
is not returnable, and full payment of 
the first year’s rental in the amount 
specified in § 196.7, must accompany the 
application. No specific form is required 
but the application should: 

(1) Contain the applicant’s name and 
address and his qualifications as to 
citizenship and acreage holdings as set 
forth in § 196.3(c) (1), (2), (3) and (4). 

(2) Contain a description of the 
lands for which permit is desired as 
specified in § 196.12(a) (2). 

(b) All applications must be signed by 
the applicant or his attorney in fact, and 
if executed by an attorney in fact must 
be accompanied by the power of attorney 
and the applicant’s own statement as to 
his citizenship and acreage holdings un¬ 
less the power of attorney specifically 
authorizes and empowers the attorney in 
fact to make such statement or to ex¬ 
ecute all statements which may be re¬ 
quired under these regulations. Where 
such power of attorney is filed reference 
thereto may be made upon the filing of 
subsequent applications. Applications on 
behalf of a corporation must be accom¬ 
panied by proof of the signing officer’s 
authority to execute the instrument. 

(c) All applications filed on or after 
March 18,1960, the date of enactment of 
PX. 86-391 (74 Stat. 7), including appli¬ 
cations filed on and after the effective 
date of these amendatory regulations, 
will be considered with respect to priority 
in accordance with the time of filing 
such applications in the appropriate land 


(d) All applications filed in the man¬ 
ner specified in § 295.8 of this chapter, 
will be deemed simultaneously filed. 


§ 196.6 Rights conferred. 

Two-year permits grant the permittee 
the exclusive right to prospect and ex¬ 
plore the lands described therein to de¬ 
termine the existence of or workability 
of the phosphate deposits. Only such 
material may be removed from the land 
as is necessary to experimental work or 
the demonstration of the existence of 
valuable phosphate deposits. 

§ 196.7 Permit rental. 

A permittee shall pay an annual rental 
°f 25 cents an acre or fraction thereof 
covered by his permit, but not less than 
per year, such annual payment of 
rental shall be made on or before the 
anniversary date of the permit. The 
payment of such rental will be required 

rJ. 18 ^ S c - 1001 makes it a crime for any 
knowin gly and willfully to make to 
anj department or agency of the United 
Rtnf ® a *J y false » fictitious or fraudulent 
ter ° r re P resen tations as to any mat¬ 

ter within its jurisdiction. 


as to permits issued upon applications 
filed prior to the effective date of these 
amendatory regulations. 

§ 196.8 Permit bond. 

Prior to the issuance of a permit the 
applicant must furnish a bond of not 
less than $1,000, with approved corporate 
surety (Form 4-1130), or his personal 
bond in similar amount (Form 4-1131) 
secured by negotiable Federal securities 
in the amount of the bond. 

§ 196.9 Extension of permit. 

Phosphate permits may be extended by 
an authorized officer of the Bureau of 
Land Management for an additional 
period, not in excess of four years, as 
he deems advisable, if he finds, after 
consultation with the Mining Supervisor 
of the Geological Survey, that the per¬ 
mittee has been unable, with reasonable 
diligence, to determine the existence or 
workability of phosphate deposits 
covered by the permit and desires to 
prosecute further prospecting or ex¬ 
ploration, or for other reasons warrant¬ 
ing such an extension. An application 
for extension shall be filed in duplicate 
in the proper land office within the 
period beginning 90 days prior to the 
date of expiration of the permit. The 
application must be accompanied by a 
$10 filing fee which is not returnable, 
and must show what efforts, if any, the 
permittee has made to comply with the 
terms of his permit and the reasons for 
failure to comply therewith. The appli¬ 
cation must also show how much addi¬ 
tional time is considered necessary to 
complete prospecting work. Upon fail¬ 
ure of permittee to file such an applica¬ 
tion within the specified period, the per¬ 
mit will expire without notice to the 
permittee. 

§ 196.10 Availability of lands for further 
permit applications where a permit is 
canceled, relinquished or terminated. 

Where the lands embraced in a can¬ 
celed or relinquished permit are not 
withdrawn from leasing, such lands be¬ 
come available for, and subject to, filing 
of new permit applications immediately 
upon notation of the cancellation or 
relinquishment on the official status 
records. If prior to such notation the 
term of a permit would have expired in 
the absence of the cancellation or re¬ 
linquishment, the lands shall, upon such 
expiration of the permit term, become 
subject to the filing of permit applica¬ 
tions even though the notation of the 
cancellation or relinquishment has not 
been made on the records. 

§ 196.11 Reward of discovery under 
permit. 

(a) A permittee who, prior to the ex¬ 
piration of his permit, shows to the Sec¬ 
retary that valuable phosphate deposits 
have been discovered upon the land cov¬ 
ered by the permit is entitled to a prefer¬ 
ence right lease for all or part of the 
land, in a reasonably compact form. An 
application for preference right lease 
shall be filed in duplicate in the proper 
land office not later than 30 days after 
the permit expires. The application must 
describe the lands desired, show any 


change in the information contained in 
the application for permit, specify fully 
the extent and mode of occurrence of the 
deposits as disclosed by the prospecting 
work, and show that valuable phosphate 
deposits were discovered before the per¬ 
mit expired. The application must be 
accompanied by the first year’s rental 
at the rate of 25 cents per acre or frac¬ 
tion thereof. The lease will be dated the 
first day of the month following the date 
of the decision notifying the applicant 
that he is entitled to a preference right 
lease, unless otherwise specified therein. 
If the permit expires and the application 
for lease is finally rejected, royalty for 
the deposits mined will be charged at the 
permit rate and such mining will not 
constitute a trespass. 

(b) The survey of unsurveyed lands 
embraced in the permit will be made at 
the expense of the Government prior to 
the issuance of a lease of the lands. 

(c) If the permittee dies before the 
lease is issued, the lease will be issued to 
the executor or administrator of the 
estate if probate of the estate has not 
been completed; if probate has been 
completed, or is not required, to the 
heirs or devisees; and if there are minor 
heirs or devisees, to their legal guardian 
or trustee in his name, provided there is 
filed in all cases the following 
information: 

(1) Where probate of the estate has 
not been completed: 

(1) Evidence that the person, who as 
executor or administrator submits forms 
of lease and bond, has authority to act 
in that capacity and to sign such forms. 

(ii) Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased permittee and are the only 
heirs or devisees of the deceased. 

(iii) A statement over the signature 
of each heir or devisee concerning citi¬ 
zenship and holdings similar to that 
required by § 196.3(c) (1) and (4). 

(2) Where the executor or adminis¬ 
trator has been discharged or no probate 
proceedings are required: 

(i) A certified copy of the will or 
decree of distribution, if any, and if not, 
a statement signed by the heirs that they 
are the only heirs of the permittee and 
citing the provisions of the law of the 
deceased’s last domicile showing no pro¬ 
bate is required. 

(ii) A statement over the signature 
of each of the heirs or devisees with 
reference to citizenship and holdings 
similar to that required by § 196.3(c) (1) 
and (4), except that if the heir or de¬ 
visee is a minor, the statement must be 
over the signature of the guardian or 
trustee. 

(3) Where there is a legal guardian 
or trustee: 

(i) A certified copy of the court order 
authorizing the guardian or trustee to 
act as such and to fulfill in behalf of the 
minor or minors all obligations of the 
lease or arising thereunder; statements 
by the guardian or trustee as to the 
citizenship and holdings of each of the 
minors and as to his own citizenship 
and holdings, including his holdings for 
the benefit of other minors similar to 
that required by § 196.3(c) (1) and (4). 
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RULES AND REGULATIONS 


§ 196.12 Application for lease by com¬ 
petitive bidding. 

(a) Applications shall be filed, in du¬ 
plicate, in the proper land office in the 
State, or for lands in a State in which 
there is no land office, shall be filed with 
the Bureau of Land Management, Wash¬ 
ington 25, D.C., except applications for 
lands in North or South Dakota shall be 
filed in the land office at Billings, Mon¬ 
tana; applications for lands in Nebraska 
or Kansas, shall be filed in the land office 
at Cheyenne, Wyoming; and for lands in 
Oklahoma, in the land office at Santa 
Pe, New Mexico. - A filing fee of $10, 
which is not returnable, must accompany 
the application. No specific form is re¬ 
quired, but the application should in¬ 
clude the following. 

(1) The applicant’s name and ad¬ 
dress. 

(2) A complete and accurate descrip¬ 
tion of the lands for which the lease is 
desired. If the lands have been surveyed 
under the public land rectangular sys¬ 
tem, each application must describe the 
lands by legal subdivision, section, town¬ 
ship, and range. When protracted sur¬ 
veys have been approved and the effective 
date thereof published in the Federal 
Register, all applications to lease lands 
shown on such protracted surveys, filed 
on or after such effective date, must de¬ 
scribe the lands only according to the 
section, township, and range shown on 
the approved protracted surveys. If the 
lands hStve neither been surveyed on the 
ground nor shown on the records as pro¬ 
tracted surveys, each application must 
describe the lands by metes and bounds, 
giving courses and distances between the 
successive angle points on the boundary 
of the tract, in cardinal directions except 
where the boundaries of the land are in 
irregular form, and connected by courses 
and distances to an official corner of 
the public land surveys. In Alaska the 
description of unsurveyed lands must be 
connected by courses and distances to 
either an official corner of the public 
land surveys or to a triangulation station 
established by any agency of the United 
States (such as the United States Geo¬ 
logical Survey, the Coast and Geodetic 
Survey, or the International Boundary 
Commission), if the record position 
thereof is available to the general public. 

(3) To the extent such information is 
known to the applicant, a description of 
the phosphate and associated or related 
mineral deposits in the land based upon 
such actual examination as can be ef¬ 
fected without an injury to the land or 
deposits (such examination shall not be 
deemed a trespass), giving nature and 
extent of the deposits; an outline in gen¬ 
eral terms of the proposed method of 
mining and processing the same; the pro¬ 
posed investment in mining operations 
thereon, and processing facilities there¬ 
for. 

(4) Evidence showing in sufficient de¬ 
tail that: 

(i) The amount of phosphate lands, 

Federal and non-Federal, held by him, 
together with the lands described in the 
application are necessary for his pro¬ 
posed development plan. / 

(ii) He intends to explore, mine and 
develop the property in good faith. 


(iii) His proposed operations of the 
property will be in accordance with good 
conservation practice and this additional 
development is needed in order to supply 
an existing demand which cannot other¬ 
wise be reasonably met. 

(b) The application must be signed by 
applicant, or by his attorney-in-fact sup¬ 
ported by the power of attorney. 

§ 196.13 Lease bond. 

A compliance bond, in no event less 
than $5,000, with approved corporate 
surety (Form 4-1113), or the lessee’s per¬ 
sonal bond in similar amount (Form 
4-1114), will be required prior to the is¬ 
suance of a lease. Personal bonds must 
be accompanied by negotiable Federal 
securities in the amount of the bond. 
The right is reserved at any time before 
or after issuance of the lease to require 
an increase of the amount of the bond, 
whether a corporate or personal bond, in 
any case where the Bureau of Land Man¬ 
agement deems it proper to do so. 

§ 196.14 Minimum production. 

Each lease will contain appropriate 
conditions fixing a minimum annual 
prodi^ction of the leased deposits begin¬ 
ning with the fourth year from date 
thereof or payment of a minimum royal¬ 
ty in lieu thereof, except when produc¬ 
tion is interrupted by strikes, the ele¬ 
ments, casualties not attributable to the 
lessee, or upon a satisfactory showing 
that market conditions are such that the 
lessee cannot operate except at a loss. 
When authorized in the lease the mini¬ 
mum .production requirements may be 
satisfied by production from other prop¬ 
erties controlled by the lessee and con¬ 
stituting a necessary reserve so located 
as to be a part of a successful unit 
operation. 

§ 196.15 Lessee’s petition for change in 
minimum production. 

The lessee may request at any time 
prior to the end of the thirtieth lease 
month, that the Secretary reduce the 
amount of the minimum production 
specified in the lease upon the basis of 
the showing submitted by the lessee. 
The petition must be filed in duplicate 
with the office from which his lease was 
delivered. It should give, among other 
relevant information, (a) his estimate 
of tonnage of mineral phosphate rock 
and associated or related minerals in the 
leased land, (b) all available informa¬ 
tion as to the grade thereof, (c) his plan 
of operation for the property and ad¬ 
jacent property to be worked therewith, 

(d) a general statement of the method 
or methods which he intends to use in 
mining and processing of the phosphate 
rock and associated or related minerals, 

(e) the estimated rate of its extraction 
and (f) possible absorption in the mar¬ 
kets. Within six months after receipt 
of this information the authorized offi¬ 
cer, after considering what would be a 
reasonable period within which to mine 
the leased deposits taking into account, 
where material, the lessee’s mining op¬ 
erations on adjacent phosphate land 
owned or controlled by him, will deter¬ 
mine whether the minimum production 
requirement in the lease shall be 


changed to a lesser figure than 
amount then provided. 


the 


lease by competitive bidding. ° r 

If the authorized officer shall deter 
mine, after consultation with the Mining 
Supervisor of the Geological Survey that 
specific lands or deposits, not under an 
outstanding permit or application for 
preference right lease, which constitute 
an acceptable leasing unit are subject 
to phosphate lease, they will be offered 
for such lease on the terms and condi¬ 
tions to be specified in the notice of lease 
offer to the qualified person who offers 
the highest bonus by competitive bidding 
either at public auction or by sealed bids 
as provided in the notice of lease offer. 

§ 196.17 Notice of lease offer. 


Notice of the offer of lands for lease 
will be by publication once a week for 
four consecutive weeks, or for such other 
period as may be deemed advisable, in 
a newspaper of general circulation in the 
county in which the lands or deposits 
are situated. The notice will show the 
time and place of sale; whether the sale 
will be at public auction or by sealed 
bids; the description of the lands; and 
the place where a detailed statement of 
the terms and conditions of the lease 
offer and the obligations of the high bid¬ 
der to pay for publication of that notice 
may be obtained. It will also contain a 
statement that sealed bids may not be 
modified or withdrawn unless the modifi¬ 
cation or withdrawals are received prior 
to the time fixed for opening of the bids. 
The detailed statement will set forth the 
terms and conditions of the sale, includ¬ 
ing the manner in which bids may be 
submitted, and statements (a) that the 
high bidder will be required, prior to the 
issuance of a lease, to pay his propor¬ 
tionate share of the total cost of publica¬ 
tion of the notice of lease offer which 
shall be that portion of the total adver¬ 
tising cost that the number of parcels of 
land awarded to him bears to the number 
of parcels for which high bidders are 
declared; (b) that the terms of minimum 
production will not be reduced or waived 
at the leesee’s request except as provided 
in § 196.14, § 196.15, § 191.25, or § 191.26, 
or upon a satisfactory showing that 
market conditions are such that the 
lessee cannot operate except at a loss; 

(c) that the lease will be canceled if 
production, or the construction of 
production facilities, including process¬ 
ing plants, is not commenced by the 
beginning of the fourth year of the lease; 
and (d) that the Government reserves 

the right to reject any and all bids. The 
detailed statement will also contain a 
warning to all bidders against violation 
of 18 U.S.C. 1860, which prohibits unlaw¬ 
ful combination or intimidation of 
bidders. 


§ 196.18 Bidding requirements; de¬ 
posits. 

(a) At a sale by oral auction the high 
bidder must deposit with the officer con¬ 
ducting the sale, on the day of the sale, 
and each bidder at a sale by sealed bids 
must include with his bid, one-fifth o 
the amount of his bid. 
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(b) At the close of an oral auction, or 
the opening of sealed bids, the officer 
Conducting the sale, subject to the right 
to reject any and all bids, will award the 
lease to the high bidder, who will be 
notified accordingly. 

(c) All deposits must be made in cash 
or by certified check, cashier’s check, 
bank draft, or money order, and the bid 
shall be accompanied by a statement over 
the bidder’s own signature with respect 
to citizenship and holdings as prescribed 
in §196.3(0 (1), (2), (3) and (4). De¬ 
posits made on rejected or unsuccessful 
bids will be returned to the bidders. 


§ 196.19 Action after lease offer. 

If the land is surveyed, four copies of 
the lease will be sent to the high bidder 
and he will be required within 30 days 
from receipt thereof to execute them, 
pay the balance of the bonus bid, the 
first year’s rental and the cost of pub¬ 
lication of the notice of lease offer as 
specified in § 196.17, and file a bond as 
required by § 196.13. The lease will be 
dated the first day of the month follow¬ 
ing its issuance unless the high bidder 
requests that it be dated the first day 
of the month of issuance. If the land 
is unsurveyed, the high bidder will not 
be required to comply with the require¬ 
ments of this paragraph until the land 
has been surveyed and the plat of such 
survey accepted and officially filed. 
Such survey will be at the expense of the 
Government. If the high bidder fails to 
comply with the requirements necessary 
to complete the lease or otherwise com¬ 
ply with the applicable regulations, his 
deposit will be forfeited and disposed of 
as other receipts under the act. If the 
lease is executed by an attorney acting 
in behalf of the bidder, it must be ac¬ 
companied by the power of attorney. If 
the bidder dies before the lease is issued^ 
there must be furnished satisfactory evi¬ 
dence such as specified in § 196.11(c), in 
order that the authorized officer of the 
land office may determine to whom the 
lease may be issued. 


§ 196.20 Use of silica, limestone or other 
rock. 


Any lease to develop and extract phos¬ 
phates, phosphate rock, and associated 
or related minerals under the provisions 
of the act shall provide that the lessee 
may use so much of any deposit of silica 
or limestone or other rock situated on 
any public lands embraced in the lease 
as may be utilized in the processing or 
refining of the leased deposits or deposits 
from other lands upon payments of such 
royalty as may be determined by the 
authorized officer, which royalty may be 
stated in the lease when issued, or, may 
oe provided for by an attachment to the 
Q e ^'? e , 1 “° be duly executed by the lessor 
and the lessee. 


§ 196.21 Payments and reports. 

(a) Rentals under all leases or ] 
mits shail be paid to the author 

thlt v °* proper land office, ex< 
l PnQP 5 ei ? ta l 1 1 s und royalties on produc 

MininJ^c 1 be Paid to the a PP r opr 
w g Su P ervi sor of the Geolog 
iz^d nffi AU pittances to the autl 

mad* n Ce \? f the land office shal 
made payable to the Bureau of L 
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Management, those to the Mining Super¬ 
visor shall be made payable to the United 
States Geological Survey. 

(b) All reports concerning operations 
shall be filed with the Mining Supervisor. 

§ 196.22 Assignments of leases and per¬ 
mits or interests therein. 

(a) Leases and permits may be 
assigned or subleased as to all or part of 
the lands involved to any person or cor¬ 
poration qualified to hold phosphate 
leases and permits. The approval of an 
assignment or transfer of only part of 
the lands described in a permit or lease 
will create a separate permit or lease of 
the lands assigned or transferred which 
will be given a current serial number, 
but a discovery on lands under one per¬ 
mit will not inure to the benefit of the 
other. The approval of such an assign¬ 
ment will not extend the life of the per¬ 
mit or the readjustment periods of the 
lease. Assignments of permits and 
leases, whether by direct assignment, 
operating agreements, working or royalty 
interests, subleases, or otherwise must 
be filed for approval at the proper land 
office within 90 days after execution. 
Evidence of the qualifications of the 
assignee or transferee to hold the permit 
or lease, as required by §§196.3 and 
196.12 (a) (4) and (b), must be sub¬ 
mitted simultaneously. Assignments of 
record title interests must be filed in 
duplicate. A single executed copy of all 
other instruments of transfer is suf¬ 
ficient. An assignment will take effect 
the first day of the month following its 
final approval by the Bureau of Land 
Management, or if the assignee requests, 
the first day of the month of approval. 

(b) An application for approval of 
any instrument transferring a lease, per¬ 
mit, or interest therein, must be accom¬ 
panied by a $10 filing fee. An applica¬ 
tion not accompanied by such a fee will 
not be accepted. The fee will not be 
returned even though the application is 
later withdrawn or rejected. 

(c) Where an assignment does not 
create separate leases or permits, the as¬ 
signee must submit a new bond, or the 
consent of the surety on the bond of 
record to the substitution of the assignee 
as principal. If the assignment is for 
part of the land covered by a lease or 
permit, the assigned portion must be 
definitely described and the exact area 
given, and there must be submitted: 
(1) The consent of the surety to the 
assignment and its agreement to remain 
bound as to the interest retained by the 
lessee or permittee, and (2) a new bond 
with the assignee as principal covering 
the portion of the land assigned. 

(d) The assignor or sublessor and his 
surety will continue to be responsible for 
the performance of any obligation under 
the lease or permit until the effective 
date of the assignment or sublease. If 
the assignment or sublease is not ap¬ 
proved, their obligations to the United 
States shall continue as though no such 
assignment or sublease had been filed for 
approval. After approval the assignee 
or sublessee and his surety will be re¬ 
sponsible for the performance of all lease 
or permit obligations notwithstanding 
any term in the assignment or sublease to 
the contrary. 


(e) In order for the heirs or devisees 
of a deceased holder of a lease or permit, 
an operating agreement, or a royalty 
interest in a lease or permit, to be recog¬ 
nized by the Bureau of Land Manage¬ 
ment as the holder of the lease or permit, 
agreement or interest, there must be 
furnished the appropriate showing re¬ 
quired under § 196.11(c). 

(f) No assignment will be approved if 
the assignee fails to file the evidence re¬ 
quired by this section and the account 
under the lease or permit is not in good 
standing. A minor, except a minor heir 
or devisee of a lessee or permittee, is not 
qualified to hold a lease or permit and an 
assignment to a minor will not be 
approved. 

§ 196.23 Limitation on overriding roy¬ 
alties. 

An overriding royalty interest shall 
not be created by assignment or other¬ 
wise exceeding one percent of the gross 
value of the output at point of shipment 
to market or an overriding royalty in¬ 
terest which when added to any other 
overriding royalty interest exceeds that 
percentage, excepting that where an 
interest in the leasehold, permit, or 
operating agreement is assigned, the 
assignor may retain an overriding roy¬ 
alty interest in excess of the above 
limitation if he shows to the satisfac¬ 
tion of the authorized officer that he has 
made substantial investments for im¬ 
provements on the land covered by the 
assignment. 

§ 196.24 Readjustment of terms and 
conditions at end of twenty-year 
periods. 

The terms and conditions of a lease 
may be readjusted at the end of each 
twenty-year period succeeding the date 
of the lease. Prior to the expiration of 
that period, the lessee will be advised 
of the reasonable readjustment of terms 
proposed or notified that no readjust¬ 
ment is to be made for the next period. 
The lessee may file his consent to such 
proposed readjustment or inform the 
authorized officer as to the terms which 
are unsatisfactory. After considering 
the suggestions of the lessee, the author¬ 
ized officer shall make his determination 
as to the reasonable readjustment of 
terms to be effective for the twenty-year 
period under consideration. 

§ 196.25 Relinquishment of lease. 

Upon a satisfactory showing that the 
public interest will not be impaired, the 
lessee may surrender the entire lease or 
any legal subdivision thereof. A relin¬ 
quishment must be filed in duplicate in 
the appropriate land office. Upon its 
acceptance it shall be effective as of the 
date it is filed, subject to the continued 
obligation of the lessee and his surety to 
make payment of all accrued rentals and 
royalties and to provide for the preserva¬ 
tion of any mines or productive works or 
permanent improvement on the leased 
lands in accordance with the regulations 
and terms of the lease. 

§ 196.26 Cancellation of lease. 

If the lessee shall fail to comply with 
the provisions of the act, or of the 
general regulations promulgated and in 
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force at the date of the lease, or at the 
effective date of any readjustment of 
the terms and conditions thereof under 
§ 196.24 or make default in the perform¬ 
ance or observance of any of the terms, 
covenants, and stipulations of the lease 
and such default shall continue for 30 
days after service of written notice 
thereof by the lessor, then the lessor may 
institute appropriate proceedings in a 
court of competent jurisdiction for the 
forfeiture and cancellation of the lease 
as provided in section 31 of the act. A 
waiver of any particular cause of for¬ 
feiture shall not prevent the cancellation 
and forfeiture of the lease for any other 
cause of forfeiture, or for the same 
cause occurring at any other time. 


RULES AND REGULATIONS 

§ 196.27 Use permits for additional 
lands. 

(a) A lessee or permittee may be 
granted a right to use the surface of not 
exceeding 80 acres of unappropriated 
and unentered public land not included 
within the boundaries of a national for¬ 
est as may be necessary for the proper 
extraction, treatment, or removal of the 
leased deposits. The annual charge for 
the use of such land will be not less than 
$1 per acre or fraction thereof. 

(b) Applications for permits for such 
additional land shall be filed in the office 
specified in § 196.12(a). A filing fee of 
$10, which is not returnable, must ac¬ 
company each application. Such ap¬ 
plications must set forth the specific rea¬ 


sons why the additional land is necessarv 
to the permittee or lessee for the us. 
named, describe the land desired in ac 
cordance with § 196.12(a)(2), and also 
set forth the reasons why the land is 
desirable and adapted to the use named 
either in point of location, topography 
or otherwise, and that it is unoccupied 
and unappropriated. The application 
must also contain an agreement to pay 
the annual charge prescribed in the 
permit. Use permits will be issued on 
Form 4-1111 and dated as of the first 
day of the month after its issuance un¬ 
less the permittee or lessee requests that 
it be dated the first day of the month of 
issuance. 

[F.R. Doc. 61-5429; Filed, June 12, 1961' 
8:47 a.m.] 





Proposed Rule Making 


department of the interior 

Fish and Wildlife Service 
[ 50 CFR Part 256 1 

FISHING VESSEL CONSTRUCTION dif¬ 
ferential SUBSIDY PROCEDURES 

Definition of Fishery 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the act of June 12, 
I960 (74 Stat. 212), it is proposed to 
amend 50 CFR 256.2(d) as set forth be¬ 
low. The purpose of this amendment is 
to provide in the definition of a fishery, 
permission to use either volume or value 
of the catch in determining eligibility for 
a subsidy. x ^ 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendment to the Director, Bureau of 
Commercial Fisheries, Washington 25, 
DC., within thirty days of the date of 
publication of this notice in the Federal 
Register. 

Paragraph (d) of § 256.2 is amended 
to read as follows: 

§ 256.2 Definitions. 

* * * * * 

(d) Fishery. A segment of the com¬ 
mercial fishing industry engaged in the 
catching of a single species or a group 
of species of fish or shellfish. To be con¬ 
sidered as operating in a fishery, the 
catch of species in that fishery must 
amount to at least fifty-one percent 
(51%) (at the option of the owner by 
ex-vessel weight or ex-vessel value) of 
the total catch of the vessel during the 
calendar year. 

Frank P. Briggs, 

Assistant Secretary of the Interior. 

June 6, 1961. 

(F.R. Doc. 61-5425; Filed, June 12, 1961; 

8:47 a.m.] 


National Park Service 
E 36 CFR Part 7 1 

GLACIER NATIONAL PARK, 
MONTANA 

Boats 

Notice is hereby given that pursuant 
fu authorit y contained in section 3 
of August 25, 1916 (39 Stat 
9 <ma 3) » Departmental Order 

ion Vi 6 F,R ' 5848) * National Park Serv- 
n,w der No> 14 (19 FR - 8824) »Regional 
rSIi ^Sion Two Order No. 3 (21 
’ ", 494 ?» ^ amended, it is proposed tc 
amendTMe 36 CFR 7 as set forth be- 
• Tbe purpose of this amendment ij 


to establish reasonable regulations for 
the control of boating and to insure a 
maximum of safety for their use. 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendment to the Superintendent, Gla¬ 
cier National Park, West Glacier, Mon¬ 
tana, within 30 days of the date of pub¬ 
lication of this notice in the Federal 
Register. 

§ 7.3 Glacier National Park. 

* * • • • 

(g) Boats. (1) Permit: No privately 
owned boat, canoe, raft, or other water¬ 
borne or floating craft shall be placed or 
operated upon the waters of Glacier Na¬ 
tional Park without a permit from the 
Superintendent, who shall have author¬ 
ity to revoke the permit and require the 
immediate removal of such craft upon 
the failure of the permittee to comply 
with the terms and conditions of the 
permit. This permit must be carried 
within the boat at all times and shall be 
exhibited upon request to any person au¬ 
thorized to enforce the regulations in this 
chapter. 

(2) Rules of the road: The following 
rules of the road shall be observed: 

(i) No person shall operate water¬ 
borne craft of any type or description 
upon any body of water in a reckless or 
negligent manner so as to endanger the 
life, limb, or property of any person. To 
operate means to navigate or otherwise 
use any water-borne craft. 

(ii) In narrow channels, boats shall be 
operated to the right of the middle of the 
channel. 

(iii) When approaching or passing 
other water craft, speed shall be reduced 
so that the wake does not endanger the 
other craft. 

(iv) Slow speed shall be maintained in 
docking and fishing areas so as not to 
endanger persons or other craft. 

(v) Right of way shall be given larger 

craft. * 

(3) Machinery, air jet or water-pro¬ 
pelled water-borne craft: (i) Machinery- 
propelled water-borne craft of every de¬ 
scription, including but not limited to 
boats, canoes and rafts are prohibited 
on all waters of the Park except lakes 
which may be reached by roads admin¬ 
istratively approved as public roads. 

(ii) Air, water or jet-propelled boats 
are prohibited on all Park waters. 

(iii) The foregoing restrictions shall 
not apply to craft operated for adminis¬ 
trative purposes or in emergencies. 

(4) Boat racing, towing of aircraft, 
water pageants, and spectacular or un¬ 
safe types of recreational use are prohib¬ 
ited on all Park waters. 

(5) Accidents: (i) In the case of col¬ 
lision, accident or other casualty involv¬ 
ing any water-borne craft, it shall be the 


duty of the operator, if and so far as he 
can do so without serious danger to his 
own water-borne craft, or persons 
aboard, to render such assistance as may 
be practical and necessary to other per¬ 
sons affected by the collision, accident, or 
casualty. He shall also give his name, 
address, and identification of his water¬ 
borne craft to any person injured and to 
the owner or person in control of any 
property damaged. 

(ii) A report of any collision, accident 
or fire that results in property damage 
in excess of $25.00 or injury or death to 
any person or persons must be made to 
the nearest ranger station within 24 
hours. 

(6) Safety requirements and equip¬ 
ment : (i) All boats shall carry a lif6 pre¬ 
server, ring buoy, or buoyant cushion of 
a type approved by the U.S. Coast Guard 
in good and serviceable condition for 
each person on board. Such devices shall 
be properly secured and stowed so as to 
be readily accessible in emergency. 

(ii) All boats having built-in or in¬ 
board motors shall carry at least one fire 
extinguisher of a type approved by the 
U.S. Coast Guard. 

(iii) All boats operated from sunset 
to sunrise must display the following 
lights: 

(a) Class A (less than 16 feet in 
length ). A clear white light showing all 
around the horizon and visible for one 
mile. 

(h) Class I (16 feet to less than 26 
feet in length ). Same light requirements 
as Class A boats. 

(c) Class II (26 feet to 32 feet in 
length ). Individual running lights, red 
to port and green to starboard, visible 
for one mile. A bright white light aft 
showing all around the horizon and vis¬ 
ible for two miles, also a bright white 
light forward showing from right ahead 
to two points abaft the beam on both 
sides and visible for two miles. 

Edward A. Hummel, 

Superintendent, 
Glacier National Park. 

[F.R. Doc. 61-5438; Filed, June 12, 1961; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 52 1 

FROZEN MELON BALLS 

U.S. Standards for Grades 1 

Notice is hereby given that the United 
States Department of Agriculture is 
considering the issuance of the United 


1 Compliance with the provisions of these 
standards shall not excuse failure to comply 
with tlie provisions of the Federal Food. 
Drug, and Cosmetic Act or with applicable 
state laws and regulations. 
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PROPOSED RULE MAKING 


States Standards for Grades of Frozen 
Melon Balls pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (Secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). These 
standards, if made effective, will be the 
first issue by the Department of grade 
standards for this product. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same with 
the Chief, Processed Products Standard¬ 
ization and Inspection Branch, Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, Washington 25, D.C., not 
later than 90 days after publication 
hereof in the Federal Register. 

The proposed standards are: 

Product Description, Types, and Grades 
Sec. 

52.5361 Product description. 

52.5362 Types of frozen melon balls. 

52.5363 Grades for frozen melon balls. 

Factors of Quality 

52.5364 Ascertaining the grade of a sample 

unit. 

52.5365 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.5366 Color. 

52.5367 Uniformity of size and shape. 

52.5368 Absence of defects. 

52.5369 Character. 

Lot Inspection and Certification 

52.5370 Ascertaining the grade of a lot. 

Score Sheet 

52.5371 Score sheet for frozen melon balls. 

Authority: §§ 52.5361 to 52.5371 issued 
under secs. 202-208, 60 Stat. 1087, as 

amended; 7 U.S.C. 1621-1627. 

Product Description, Types, and Grades 

§ 52.5361 Product description. 

Melon balls are spheres of melon flesh, 
% inch or more in diameter, prepared 
from suitable varieties of sound, fresh 
Cantaloupe (Cucumis melo) melons 
and/or sound, fresh Honey Dew (inodo- 
rus) melons to which melon balls pre¬ 
pared from sound, fresh melons of a 
definitely different but suitable variety 
may be added. The balls are prepared 
and washed in a manner to assure a 
clean and wholesome product. They are 
properly drained before filling into con¬ 
tainers; may be packed with the addi¬ 
tion of nutritive or non-nutritive sweet¬ 
ening ingredient (s) including sirup and 
any other ingredient permissible under 
the provisions of the Federal Food, Drug, 
and Cosmetic Act; and are prepared and 
frozen in accordance with good com¬ 
mercial practice and maintained at 
temperatures necessary for the preser¬ 
vation of the product. 

§ 52.5362 Types of frozen melon balls. 

(a) Cantaloupe. Cantaloupe type 
consists entirely of frozen melon balls 
derived from Cantaloupe melons. 

(b) Honey Dew. Honey Dew type 
consists entirely of frozen melon balls> 
derived from Honey Dew melons. 

(c) Mixed—Cantaloupe and Honey 
' Dew . This type consists of not less than 


50 percent, by count, of units derived 
from Cantaloupe melons and not less 
than 33 */ 3 percent, by count, of units de¬ 
rived from Honey Dew melons. 

(d) Mixed — Honey Dew and Canta¬ 
loupe. This type consists of not less 
than 50 percent, by count, of units de¬ 
rived from Honey Dew melons and not 
less than 33 y 3 percent, by count, of 
units derived from Cantaloupe melons. 

(e) Other mixed types. Other mix¬ 
tures consist of any single type or mixed 
type to which has been added melon 
balls of a suitable variety of melon other 
than Cantaloupe or Honey Dew. 

§ 52.5363 Grades for frozen melon balls. 

(a) “U.S. Grade A” (or “U.S. Fancy”) 
is the quality of frozen melon balls: 

(1) That possess a normal flavor and 
odor; 

(2) That have good color; 

(3) That are practically uniform in 
size and shape; 

(4) That are practically free from de¬ 
fects; 

(5) That have good character; and 

(6) That score not less than 90 points 
when scored in accordance with the scor¬ 
ing system outlined in this subpart. 

(b) “U.S. Grade B” (or “U.S. Choice”) 
is the quality of frozen melon balls: 

(1) That possess a normal flavor and 
odor; 

(2) That have reasonably good color; 

(3) That are reasonably uniform in 
size and shape; 

(4) That are reasonably free from de¬ 
fects; 

(5) That have reasonably good char¬ 
acter; and 

(6) That score not less than 80 points 
when scored in accordance with the 
scoring system outlined in this subpart. 

(c) “Substandard” is the quality of 
frozen melon balls that fail the require¬ 
ments of “U.S. Grade B.” 

Factors of Quality 

§ 52.5364 Ascertaining the grade of a 
sample unit. 

(a) General. In addition to other re¬ 
quirements outlined in this standard, 
the following quality factors are evalu¬ 
ated: 

(1) Factors not rated by score points. 

(i) Varietal characteristics; 

(ii) Flavor and odor. 

(2) Factors rated by &ore points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given each factor is: 


Factors: Points 

Color _ 20 

Uniformity of size and shape_ 30 

Absence of defects_ 30 

Character_ 20 


Total score_ 100 


(3) When ascertained. The grade of 
frozen melon balls is determined im¬ 
mediately after thawing to the extent 
that the units may be readily separated. 

(b) Definition of normal flavor and 
odor. “Normal flavor and odor” means 
that the frozen mellon balls are free 
from objectionable flavors or objection¬ 
able odors of any kind. 


§ 52.5365 Ascertaining the rating f or 
the factors which are scored. 

The essential variations within earh 
factor are so described that the va Z 
may be ascertained for each factor a Z 
expressed numerically. The numerical 
ranges within each facto? are inclusive 
(For exampie, “18 to 20 points” means 
18, 19, or 20 points.) 

§ 52.5366 Color. 


(a) (A) classification. Frozen melon 
balls of any type that possess good color 
may be given a score of 18 to 20 points 
“Good color” means that the melon 
balls: 

(1) Have a bright appearance; 

(2) Possess a reasonably unifonn color 
which is typical for well ripened melons 
of the variety or varieties used; 

(3) May have present not more than 
10 percent, by count, of units which are 
of reasonably bright appearance and/or 
possess color which is typical for reason¬ 
ably well ripened melon flesh; 

(4) Are free from exceptionally pale 
Cantaloupe units, dark green Honey Dew 
units, and units that otherwise fail 
“reasonably good color;” and 

(5) Are free from a dull color. 

(b) (B) classification . Frozen melon 
balls of any type that possess reasonably 
good color may be given a score of 16 or 
17 points. “Reasonably good color” 
means that the melon balls: 

(1) Have a reasonably bright appear¬ 
ance; 

(2) Possess color which is typical for 
reasonably well-ripened melon flesh; 

(3) Are free from a dull color; 

(4) In the case of “Cantaloupe type,” 
not more than 10 percent, by count, of 
units may be exceptionally pale; 

(5) In the case of “Honey Dew type,” 
not more than 10 percent, by count, of 
units may be dark green; and 

(6) In the case of any “Mixed type,” 
not more than a total of 10 percent, by 
count, of all units may be exceptionally 
pale Cantaloupe units and/or dark 
green Honey Dew units. 

(d) ( SStd .) classification. Frozen 

melon balls that fail to meet the re¬ 
quirements of paragraph (c) of this 
section may be given a score of 0 to 15 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

§ 52.5367 Uniformity of size and shape. 

(a) Spherical unit. A “spherical unit” 
in frozen melon balls means a unit 
which has the appearance of three- 
fourths or more of a sphere. 

(b) Almost spherical unit. An “al¬ 
most spherical unit” in frozen melon 
balls means a unit which has the ap¬ 
pearance of more than one-half a 
sphere but less than three-fourths of a 
sphere. 

(c) Misshapen unit. A “misshapen 
unit” in frozen melon balls means a unit 
which appears to be one-half a sphere 
or less, or is otherwise materially mis¬ 
shapen. 

(d) (A) classification. Frozen melon 
balls that are practically uniform in size 
and shape may be given a score of 27 to 
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30 points. “Practically uniform in size 
and shape’’ means: 

(1) Not less than 80 percent, by count, 
nf the units are spherical units; and 

(2 ) Not more than 20 percent, by 
rount of the units consist of almost 
soherical units and misshapen units: 
Provided, That not more than 3 percent, 
bv count, are misshapen units. 

(e) (B) classification. Frozen melon 
balls that are reasonably uniform in size 
and shape may be given a score of 24 
to 26 points. Frozen melon balls that 
fall into this classification shall not be 
graded above U.S. Grade B (this is a 
limiting rule). “Reasonably uniform in 
size and shape” means: 

(1) Not less than 60 percent, by count, 
of the units are spherical units; and 

(2) Not more than 40 percent, by 
count, of the units consist of almost 
spherical units and misshapen units: 
Provided, That not more than 20 per¬ 
cent, by count, are misshapen units. 

(f) (SStd.) classification. Frozen 
melon balls that fail to meet the re¬ 
quirements of paragraph (e) of this sec¬ 
tion may be given a score of 0 to 23 
points and shall not be graded above 
Substandard, regardless of the total 
score for the product (this is a limiting 
rule). 

§ 52.5368 Absence of defects. 

(a) General. The factor of absence of 
defects refers to the degree of freedom 
from exterior rind, interor rind, melon 
seeds, membrane material, and from any 
other defects which detract from the 
appearance or edibility of the product. 

(b) Definitions of defects. (1) A 
‘ minor rind spot” on a Cantaloupe unit 
is a spot of light green interior melon 
rind which measures %e inch or less in 
diameter, or a spot of dark green in¬ 
terior melon rind which measures y$ 
inch or less in diameter. A “minor rind 
spot” on a Honey Dew unit or unit of 
optional melon ingredient is a spot of 
interior melon rind which measures %g 
inch or less in diameter. 

(2) A “major rind spot” on a Canta¬ 
loupe unit is a spot of light green in¬ 
terior melon rind exceeding i * * * 5 /io inch in 
diameter, or a spot of dark green interior 
melon rind exceeding y 8 inch in diam¬ 
eter. a “major rind spot” on a Honey 
Dew unit or unit of optional melon in¬ 
gredient is a spot of interior melon rind 
exceeding % 6 inch in diameter. 

(3) A “serious rind spot” is a spot of 
rind on a melon ball unit, part or all of 
which is exterior rind. 

(4) “Seeds” are melon seeds which 
may be attached to a melon ball unit or 
may be loose. 

(5) “Membrane material” is material 
other than seeds which makes up the 
Placenta of a melon. 

classification. Frozen melon 
oaus that are practically free from de¬ 
lects may be given a score of 27 to 30 

mio! S \J Tracticall y free from defects” 
means there may be present: 

mlli N P t more than 20 Percent, by 
count, of units with rind spots: Provided, 

nat not more than 5 percent, by count, 

mofp rind spots and that not 

bp percent > b y count, may 

nous rind spots (one unit in a con¬ 


tainer is permitted to possess a minor 
rind spot, major rind spot, or serious 
rind spot if such unit exceeds the allow¬ 
able percentage: Provided, That in all 
sample units comprising the sample 
such units do not, on the average, exceed 
the allowable percentage); 

(2) Not more than an average of one 
seed per 16 ounces net weight: Provided, 
That no individual container shall con¬ 
tain more than four seeds per 16 ounces 
net weight; and 

(3) No membrane material or other 
defects which detract more than slightly 
from the appearance of the product. 

(d) (B) classification. Frozen melon 
balls that are reasonably free from de¬ 
fects may be given a score of 24 to 26 
points. Frozen melon balls that fall 
into this classification shall not be 
graded above U.S. Grade B, regardless 
of the total score for the product (this 
is a limiting rule). “Reasonably free 
from defects” means that there may be 
present: 

(1) Not more than 40 percent, by 
count, of units with rind spots: Provided, 
That not more than 10 percent, by count, 
may be major rind spots and that not 
more than 5 percent, by count, may be 
serious rind spots (one unit in a con¬ 
tainer is permitted to possess a minor 
rind spot, major rind spot, or serious 
rind spot if such unit exceeds the allow¬ 
able percentage: Provided, That in all 
sample units comprising the sample such 
units do not, on the average, exceed the 
allowable percentage). 

(2) Not more than an average of two 
seeds per 16 ounces net weight; Provided, 
That no individual container shall con¬ 
tain more than eight seeds per 16 ounces 
net weight; and 

(3) No membrane material or other 
defects which materially detract from 
the appearance of the product. 

(e) (SStd.) classification. Frozen 
melon balls that fail to meet the require¬ 
ments of paragraph (d) of this section 
may be given a score of 0 to 23 points 
and shall not be graded above “Sub¬ 
standard,” regardless of the total score 
of the product (this is a limiting rule). 

§ 52.5369 Character. 

(a) General. The factor of character 
refers to the degree of ripeness, the tex¬ 
ture, and tenderness of the melon ball 
units. 

(b) (A) classification. Frozen melon 
balls that have good character may be 
given a score of 18 to 20 points. “Good 
character” means that the melon ball 
units: 

(1) Possess a tender texture typical of 
mature, well ripened, properly prepared, 
and properly processed melon units; and 

(2) Consist of not more than 10 per¬ 
cent, by count, of units which are exces¬ 
sively soft, mushy, excessively frayed, 
fibrous, tough, or rubbery: Provided, 
That not more than 5 percent, by count, 
are tough or rubbery (one unit in a 
container is permitted to be' excessively 
soft, mushy, excessively frayed, fibrous, 
tough, or rubbery if such unit exceeds the 
allowable percentage: Provided, That in 
all sample units comprising the sample 
such units of fruit do not, on the average, 
exceed the allowable percentage). 


(c) (B) classification. Frozen melon 
balls that have reasonably good char¬ 
acter may be given a score of 16 or 17 
points. Frozen melon balls that fall into 
this classification shall not be graded 
above U.S. Grade B, regardless of the 
total score for the product (this is a 
limiting rule). “Reasonably good char¬ 
acter” means that the melon ball units: 

(1) Possess a reasonably tender tex¬ 
ture typical of reasonably mature, rea¬ 
sonably well-ripened, properly prepared, 
and properly processed melon units; and 

(2) Consist of not more than 20 per¬ 
cent, by count, of units which are exces¬ 
sively soft, mushy, excessively frayed, fi¬ 
brous, tough, or rubbery: Provided, That 
not more than 10 percent, by count, are 
tough or rubbery (one unit in a con¬ 
tainer is permitted to be excessively soft, 
mushy, excessively frayed, fibrous, tough, 
or rubbery if such unit exceeds the 
allowable percentage: Provided, That in 
all sample units comprising the sample 
such units of fruit do not, on the average, 
exceed the allowable percentage). 

(d) (SStd.) classification. Frozen 
melon balls that fail to meet the require¬ 
ments of paragraph (c) of this section 
may be given a score of 0 to 15 points 
and shall not be graded above Substand¬ 
ard, regardless of the total score for the 
product (this is a limiting rule). 

Lot Inspection and Certification 

§ 52.5370 Ascertaining the grade of a 
lot. 

The grade of a lot of frozen melon balls 
covered by these standards is determined 
by the procedures set forth in the Reg¬ 
ulations Governing Inspection and Cer¬ 
tification of Processed Fruits and Vege¬ 
tables, Processed Products Thereof, and 
Certain Other Processed Food Products 
(§§ 52.1 to 52.87). 

Score Sheet 

§ 52.5371 Score sheet for frozen melon 
balls. 


Number, size, and kind of container. 

Container mark or identification. 

Label... 

Net weight (ounces).... 

Type..... 

Diameter of units_inch; count_(per_). 


Factors 

Score points 

Color..... 

20 \ 

((A) 18-20 
(B) 16-17 

Uniformity of size and shape. 

30 j 

l(SStd.) i 0-15 
((A) 27-30 
(B) 124-26 

Absence of defects__ 

30 | 

[(SStd.) i 0-23 
((A) 27-30 
(B) 124-26 

Character.. 

20 j 

(SStd.) i 0-23 

(A) 18-20 

(B) i 16-17 

Total score_ 

100 

(SStd.) i 0-15 


Flavor and odor. 
Grade. 


i Indicates limiting rule. 

Dated: June8,1961. 

Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

[F.R. Doc. 61-5434; Filed, June 12, 1961; 
8:48 a.m.l 
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PROPOSED RULE MAKING 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

[Regulatory Docket No. 769] 

AIRWORTHINESS DIRECTIVES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR Part 
405), notice is hereby given that the Fed¬ 
eral Aviation Agency has under con¬ 
sideration a proposal to amend Part 507 
of the regulations of the Administrator 
to include an airworthiness directive re¬ 
quiring modification of the fuel selector 
value shaft of aircraft equipped with 
Brittain wing tip fuel tanks. Because of 
incorrect indexing of the valve handles, 
fuel system malfunctioning results. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section of the Federal Avia¬ 
tion Agency, Room B~316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
July 13, 1961, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
light of comments received. All com¬ 
ments submitted will be available, in the 
Docket Section, for examination by in¬ 
terested persons when the prescribed 
date for return of comments has expired. 
This proposal will not be given further 
distribution as a draft release. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive: 

Piper. Applies to all PA-24 and PA-24''250" 
aircraft modified to incorporate Brittain 
wing tip fuel tanks (Supplemental Type 
Certificates No. SA4-1235 and SA4-1351). 

Compliance required within the next 150 
hours’ time in service after the effective date 
or at the next disassembly of fuel selector 
valves, whichever occurs first. 

The fuel selector valve handles of aircraft 
equipped with Brittain wing tip fuel tanks 
can easily be reinstalled with incorrect in¬ 
dexing after the valves have been disassem¬ 
bled for servicing and lubrication. Incorrect 
indexing can cause serious fuel system mal¬ 
functioning and one accident resulting from 
this condition has been reported. To pre¬ 
clude future incorrect indexing of the fuel 
selector valve handles, the following must 
be accomplished: 

(a) Remove any valve shafts with four 
flat sides at the handle end and replace with 
Brittain P/N 4018-15 shafts, or equivalent. 
The Brittain P/N 4018-15 shaft is identical 
to the original except that one of the four 
sides at the handle end has been modified to 
a convex shape. 

(b) After reassembly and reinstallation of 
the selector valves, determine that the valve 
handles are properly indexed with respect to 
the selector valve placard. 

(Brittain Aircraft Enterprises Service Let¬ 
ter No. 4000-1 dated April 26, 1961, covers 
this same subject.) 


Issued in Washington, D.C., on June 
6,1961. 

George C. Prill, 

Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-5417; Filed, June 12, 1961; 
8:45 a.m.] 


[ 14 CFR Part 514 ] 

[Regulatory Docket No. 771] 

TECHNICAL STANDARD ORDERS FOR 
AIRCRAFT MATERIALS, PARTS AND 
APPLIANCES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 405.27) 
notice is hereby given that the Federal 
Aviation Agency has under considera¬ 
tion a proposal to amend Subpart A of 
Part 514 of the regulations of the 
Administrator. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section of the Federal Avia¬ 
tion Agency, Room B-316,1711 New York 
Avenue NW., Washington 25, D.C. All 
communications received on or before 
July 28, 1961, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, in 
the Docket Section, for examination by 
interested persons when the prescribed 
date for return of comments has expired. 
This proposal will not be given further 
publication as a draft release. 

Present Part 514 of the Regulations of 
the Administrator sets forth the provi¬ 
sions governing the Technical Standard 
Order system adopted as a means for pre¬ 
scribing the minimum performance 
standards for materials, parts and ap¬ 
pliances. This part is divided into two 
subparts. Subpart A contains the gen¬ 
eral requirements applicable to all Tech¬ 
nical Standard Orders. Subpart B con¬ 
tains the technical specifications to 
which specific materials, parts and ap¬ 
pliances must conform. 

Under the current provisions of Part 
514, a manufacturer who desires to man¬ 
ufacture a material, part or appliance for 
use on civil aircraft of the United States 
and designate such material, part or ap¬ 
pliance as approved by the FAA under 
the TSO system need only certify in 
writing that the material, part or appli¬ 
ance meets the applicable performance 
standards established in Subpart B of 
Part 514. This procedure has been in 
effect for several years and has been 
satisfactory in many cases. However, 
there have been increasing indications of 
the need for a regulation which will pro¬ 
vide the Agency with more administra¬ 
tive control over the manufacture of 
articles which when identified with a 
TSO marking are accepted by the general 
public and the aviation industry as ar¬ 
ticles approved by the FAA for use on 
civil aircraft of the United States. Ex¬ 


perience has established the need for 
procedures which will provide the 
Agency with assurance that persons who 
desire to manufacture TSO articles have 
the necessary facilities, inspection or 
ganization and the ability to produce 
such articles in conformity with the an 
proved standards. While the more re 
cent TSO’s issued by the Agency require 
manufacturers of specific articles to fur¬ 
nish design and test data and to main¬ 
tain a quality control system, it is con¬ 
sidered that such requirements are basic 
and should apply to all articles manu¬ 
factured under the TSO system. 

In order to accomplish the objective 
outlined above, it is proposed to revise 
Subpart A of Part 514 to require that 
any manufacturer desiring to have a 
material, part or appliance accepted for 
use on civil aircraft under the TSO sys¬ 
tem must apply for authorization from 
the Federal Aviation Agency. The pro¬ 
posal specifies the form of such applica¬ 
tion and the information and data which 
must accompany it. Under this proposal 
manufacturers are expressly prohibited 
from identifying any material, part or 
appliance with a TSO marking unless 
such manufacturer holds an authoriza¬ 
tion issued by the FAA and such mate¬ 
rial, part or appliance meets the appli¬ 
cable TSO standards. In addition, each 
manufacturer would be required to estab¬ 
lish and maintain an adequate quality 
control system, to prepare and maintain 
a current file of specified technical data, 
and to identify articles manufactured 
by him with specified information. In 
order to assure that each manufacturer 
holding an authorization issued by the 
FAA continues to meet the requirements 
set forth in this proposal, such manu¬ 
facturer would be required, at any time 
upon request, to permit an authorized 
representative of this Agency to inspect 
and test his product, inspect his facili¬ 
ties and examine his technical data file. 

In the interest of safety, the proposal 
would specifically require manufacturers 
to submit the data necessary for the 
issuance of airworthiness directives con¬ 
taining appropriate corrective action 


whenever a defect in the design or manu¬ 
facture of an article is found. Further¬ 
more, in addition to the provision in the 
existing regulation, this proposal would 
provide for the withdrawal of an au¬ 
thorization in the event of noncompli¬ 
ance with the requirements of this Part. 

Aside from the foregoing, the proposed 
new Subpart A contains an appropriate 
definition of a manufacturer and the 
word “article” is used in place of the 
word “product”. The definition of a 
manufacturer is necessary in order to 
clearly indicate those persons who are 
intended to be covered by the proposed 
requirements and is in accord with the 
interpretations applying to a manufac¬ 
turer as set forth in the Civil Aeronautics 
Manual for the airworthiness parts oi 
the Civil Air Regulations. In the pro¬ 
visions of present Part 514, the tenn 
“product” is used to refer to materials, 
parts, and appliances covered there¬ 
under. The term “product” is defined 
and used in the Civil Air Regulations to 
mpan an aircraft, aircraft engine, a pi° 
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™oier or any appliances specified as eligi- 
hiP for a type certificate. However, since 
pit s !4 is applicable to materials, parts 
and appliances which may be approved 
mder the system of Technical Standard 
orders provided for in airworthiness 
narts of the Civil Air Regulations, it is 
considered appropriate to refer to such 
materials, parts and appliances as “ar¬ 
ticles” rather than as “products”. 

This amendment is proposed under the 
authority of sections 313(a) and 601 of 
the Federal Aviation Act of 1958 (72 Stat. 
752 775; 49 U.S.C. 1354(a), 1421). 

ii consideration of the foregoing it is 
proposed to amend Subpart A of Part 514 
as follows: 

Subpart A—General 


§ 514.1 Definition of terms. 

As used in this part: 

(a) “Administrator” means Adminis¬ 
trator of Federal Aviation. 

(b) “FAA” means Federal Aviation 
Agency. 

(c) “Manufacturer” means a person 
who fabricates, or both fabricates and 
assembles, an article by cutting, drilling, 
bolting, riveting, gluing, soldering, sew¬ 
ing, or other fabrication and assembly 
techniques. A manufacturer does not 
include a person engaging in the follow¬ 
ing activities: 

(1) Distributing a completed article 
fabricated or fabricated and assembled 
by another person. 

(2) Cleaning and reassembling arti¬ 
cles, repairing articles, or replacing com¬ 
ponents or parts in articles. 

(3) Making minor changes to another 
manufacturer’s article which do not af¬ 
fect performance as covered by the 
TSO. 

(d) “Article” means the materials, 
parts, or appliances (hereinafter called 
articles) for which approval is required 
under the Civil Air Regulations. 


§ 514.2 Basis and purpose. 

(a) Basis. Section 601 of the Federal 
Aviation Act of 1958, and §§ 3.18, 4a.31, 
4b.l8, 5.18, 6.18, 7.18, 10.21, 13.18, and 
14.18 of this title. 

(b) (1) Purpose. This part prescribes 
in individual Technical Standard Orders 
the minimum performance and quality 
control standards for specified articles, 
and prescribes the methods by which the 
manufacturer shall show compliance 
with such standards in order to obtain 
authorization for the use of the articles 
on civil aircraft. 

(2) An article approved b$r the Ad¬ 
ministrator prior to the adoption of an 
individual Technical Standard Order for 
such article may continue to be produced 
under the provisions of the original ap¬ 
proval unless specifically prohibited by 
the terms of the Technical Standard 
Order. 


§ 514.3 Authorization privileges. 

A manufacturer holding a currently 
e ective TSO authorization issued in ac¬ 
cordance with the provisions of this part 
may identify articles covered by such au¬ 
tomation with the applicable TSO 
amngs. No person shall identify any 
icle with the TSO marking unless he 


holds such an authorization and the 
article meets the applicable TSO 
standards. 

§ 514.4 Application for authorization. 

Any manufacturer desiring to have an 
article accepted for use on civil aircraft 
under the Technical Standard Order 
procedures shall apply for authorization 
from the FAA. The manufacturer or 
his duly authorized representative shall 
submit such application together with 
the following documents to the Chief, 
Engineering and Manufacturing Divi¬ 
sion, Bureau of Flight Standards, Fed¬ 
eral Aviation Agency, Washington 25, 
DC. 

(1) A written statement of conform¬ 
ance certifying compliance with all ap¬ 
plicable provisions of Subpart A and cer¬ 
tifying that the article meets the appli¬ 
cable performance standards established 
in Subpart B of this part. (See Appendix 
A for sample statement of conform¬ 
ance) ; and 

(2) Copies of the technical data re¬ 
quired in the performance standards set 
forth in Subpart B of this part for the 
particular product; and 

(3) A description of his quality con¬ 
trol system in the detail specified in 
§ 514.9(a)(2). 

Note : To facilitate acceptance of an article 
under the original statement of conformance 
when a series of minor changes can be an¬ 
ticipated, the manufacturer may state con¬ 
formance of the basic model numbered 
equipment with open brackets after it to 
denote that suffix change letters will be 
added from time-to-time, e.g., Model No. 
100 ( ). 

§ 514.5 Issuances of authorization. 

(a) Upon receipt of the application 
and supporting documents specified in 
§ 514.4 in proper form and detail to sub¬ 
stantiate the manufacturer’s statement 
of conformance with the requirements 
of this part and to show that the manu¬ 
facturer is capable of producing dupli¬ 
cate articles in conformance with the 
provisions of this part, the Chief, Engi¬ 
neering and Manufacturing Division, will 
notify the applicant by letter that he is 
authorized to identify his article with 
the applicable TSO markings in accord¬ 
ance with the provisions of the part. 

(b) (1) If the application submitted 
in accordance with § 514.4 is deficient 
in any respect, the Chief, Engineering 
and Manufacturing Division, may re¬ 
quest such additional information as he 
may deem necessary to establish the 
capability of the applicant. 

(2) Upon the failure of an applicant 
to submit such additional information, 
or if after filing such additional infor¬ 
mation it appears that the applicant 
does not meet the requirements of this 
part, the Chief, Engineering and Manu¬ 
facturing Division will notify the ap¬ 
plicant by letter of the denial of his 
application. 

§ 514.6 Conditions on authorization. 

A manufacturer of an article under an 
authorization issued pursuant to the 
provisions of this part: 

(a) Shall manufacture such article in 
accordanqe with the requirements of 
Subpart A and in conformance with the 
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applicable performance standards of 
Subpart B of this part. 

(b) Shall conduct the required tests 
and inspections and shall establish and 
maintain a quality control system ade¬ 
quate to assure that the article which 
he certifies to-meet the standards of this 
part, does in fact, meet these stand¬ 
ards and is in a condition for safe oper¬ 
ation prior to his marketing of such 
article. 

(c) Shall prepare and maintain for 
each such article a current file of com¬ 
plete technical data in accordance with 
§ 514.9. 

(d) Shall permanently and legibly 
mark each such article with the follow¬ 
ing information: 

(1) Name and address of the manu¬ 
facturer responsible for compliance. 

(2) Equipment name, or type or model 
designation. 

(3) Weight to the nearest pound and 
one-tenth. 

(4) Serial number and/or date of 
manufacture, and 

(5) Applicable Technical Standard 
Order (TSO) number. 

§ 514.7 Deviations. 

Deviations from the performance 
standards established in Subpart B of 
this part will be granted only when the 
standard or standards not complied with 
are compensated for by factors or de¬ 
sign features which provide an equiva¬ 
lent level of safety. In each such case, 
the manufacturer shall submit a pro¬ 
posal to the FAA for approval by the 
Chief, Engineering and Manufacturing 
Division, Washington 25, D.C. 

§ 514.8 Design changes. 

(a) By manufacturer. (1) The man¬ 
ufacturer may change the article for 
which he has submitted a statement of 
conformance. If such changes are so 
extensive as to require a substantially 
complete investigation to determine 
compliance with the performance stand¬ 
ards established in Subpart B of this 
part, the manufacturer shall assign a 
new type or model designation to the 
article and submit a new application in 
accordance with the provisions of § 514.4. 

(2) If such changes are minor in na¬ 
ture and he retains the original model 
number, he need not submit a new 
application, however, if data submitted 
under § 514.4 is affected he shall forward 
revised data. 

(b) By persons other than the manu¬ 
facturer. Design changes made to an 
article by a person other than the man¬ 
ufacturer who submitted the statement 
of conformity for such article are not 
acceptable under this part, unless such 
person qualifies as a manufacturer un¬ 
der § 514.1(c) and applies for authori¬ 
zation under § 514.4. (Otherwise, ap¬ 
proval may be obtained under the 
provisions of CAR 18 or the applicable 
airworthiness regulations.) 

§ 514.9 Retention of data and records. 

(a) A manufacturer, holding an au¬ 
thorization issued pursuant to the pro¬ 
visions of this part, shall maintain at 
his factory for the duration of operation 
under the provisions of this part, cur¬ 
rent records for all articles as follows: 
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(1) A complete technical data file for 
each article which shall include the de¬ 
sign drawings, specifications and reports 
on tests prescribed by this part. 

(2) A written description of the qual¬ 
ity control system which shall include 
the data required in § 1.36 of this title. 

(3) Complete inspection records to 
show that all inspections and tests have 
been properly accomplished and docu¬ 
mented. 

(b) The data specified in paragraph 
(a) of this section shall be identified and 
transferred to the FAA in the event the 
manufacturer terminates his business or 
no longer operates under the provisions 
of this part. 

§ 514.10 Inspection and examination of 
data, products or manufacturing 
facilities. 

The manufacturer shall, at any time 
upon request, permit representatives of 
the FAA to inspect and test his article, 
inspect his manufacturing facilities, and 
examine his technical data files. 

§ 514.11 Service difficulties. 

When the investigation of an accident 
or a service difficulty report shows an un¬ 
safe feature or characteristic caused by 
a defect in design or manufacture of an 
article, the manufacturer shall upon the 
request of the Chief, Engineering and 
Manufacturing Division, report the re¬ 
sults of his investigation and the action, 
if any, taken or proposed by him to cor¬ 
rect the defect in design or manufacture 
(e.g., service bulletin, design changes, 
etc.). If the defect requires a design 
change or other action to correct the 
unsafe feature or characteristic, the 
manufacturer shall submit to the Chief, 
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PROPOSED RULE MAKING 

Engineering and Manufacturing Di¬ 
vision, FAA, Washington 25, D.C., the 
data necessary for the issuance of an 
airworthiness directive containing the 
appropriate corrective action. 

§ 514.12 Noncompliance. 

Whenever the Administrator or his au¬ 
thorized representative finds that a 
manufacturer holding an authorization 
issued pursuant to the provisions of the 
Part has identified an article by a TSO 
marking and that such article does not 
meet the applicable standards of this 
part, the Administrator or his authorized 
representative may prohibit the certifi¬ 
cation or operation of any civil aircraft 
upon which such article is installed 
until appropriate corrective action has 
been accomplished; or, where necessary, 
withdraw the manufacturer’s authoriza¬ 
tion, or take such other enforcement 
action as may be appropriate under the 
provisions of the Federal Aviation Act 
of 1958. 

§ 514.13 Transferability. 

An authorization issued pursuant to 
the provisions of this part shall not be 
transferred. 

§ 514.14 Duration. 

An authorization issued pursuant to 
the provisions of this part shall remain 
in effect until surrendered, or until with¬ 
drawn, or otherwise terminated by 
the Administrator or his authorized 
representative. 

Issued in Washington, D.C., on June 7, 
196L 

George C. Prill, 

Acting Director , 
Bureau of Flight Standards . 


Appendix A 

SAMPLE STATEMENT OF CONFORMANCE 

(Addressed to: (Date) 

Ohief Engineering and Manufacturing 
Division, & 

Bureau of Flight Standards, 

Federal Aviation Agency, 

Washington 25, D.C.) 

The undersigned hereby certifies that the 
article(s) listed below by model, type or part 
number has been tested and does meet the 
performance standards of Technical Stand¬ 
ard Order C- in addition, all other ap¬ 

plicable provisions of Part 514 of the Regu¬ 
lations of the Administrator have been met. 

Authorization to use TSO identification is 
requested. 

Signed__ 

The following documents are transmitted 
(herewith) 

(under separate cover) 

1. Technical data required by the TSO in the 

quantity specified 

2. Quality control data 

Appendix B 

SAMPLE FAA ACCEPTANCE AND AUTHORIZATION 

(Date) 

(Addressed to Manufacturer) 

Your request of (date) to produce the 
articles listed below under the TSO proce¬ 
dure has been considered and the accom¬ 
panying data reviewed. 

Having complied with the provisions of 
Part 514 of the Regulations of the Admin¬ 
istrator, you are hereby authorized to iden¬ 
tify your articles with the applicable TSO 
markings. 

[F.R. Doc. 61-5418; Filed, June 12, 1961; 
8:46 a.m.] 







department of commerce 

Bureau of Foreign Commerce 

[File No. 23-665] 

IRVING ROBERT ROSS ET AL. 

Order Further Extending Order Tem¬ 
porarily Denying Export Privileges 

In the matter of Irving Robert Ross, 
Cadillac Electronic Corporation, Reserve 
Electronics Corporation, Seaboard Im¬ 
port Company, Super Electronics Corpo¬ 
ration, Superior Electronics Corporation, 
Superior Manufacturing Company, U.S. 
Transistor Corporation, 18 Salem Ridge, 
Huntington, Long Island, New York, and 
149 Eileen Way, Syosset, Long Island, 
New York, Respondents, File No. 23-665. 

An order heretofore having been made 
denying temporarily to the respondents, 
Irving Robert Ross et al., all privileges 
of participating in exportations from the 
United States (26 F.R. 3073, April 11, 
1961), which order was extended by an 
order dated May 4, 1961 (26 F.R. 4023, 
May 10, 1961), denying, at the same 
time, an application by the respondents 
for an order vacating the said order to 
temporary denial; 

And the Director of the Investigation 
Staff, Bureau of Foreign Commerce, 
having applied for a further extension 
of said denial order, which application 
the Compliance Commissioner has rec¬ 
ommended be granted ; 

Now, after careful consideration of the 
record herein, and having concluded that 
the continued denial of export privileges 
to the respondents and parties related to 
them is reasonably necessary to protect 
the public interest, it is, this 5th day of 
June 1961, hereby ordered: 

That the order of March 22, 1961, 
denying to the respondents all privileges 
of participating in exportations from the 
United States be and the same hereby is 
further extended until the 6th day of 
July 1961. 

Frank W. Sheaffer, 

Director, 

Office of Export Supply. 

(PR. Doc. 61-5446; Filed, June 12, 1961; 

8:50 a.m.] 


atomic energy commission 

[Docket No. 50-99] 

BABCOCK & WILCOX CO. 

Notice of Issuance of Utilization 
Facility License Amendment 

En^l e ff Se o take notice that the Atomi 
men*Commission has issued Amend 
SrpLaxT 2, Set forth below ’ t° Facilit 
izino tv, N ° 4 5 R '~ 47 ’ as amend ed, author 
to on J Q h f G .? abcock & Wilcox Compan 

P^wer levpi ltS L ^ nchburg p ° o1 Reactor a 
mormon 1 n ? t exce eding 450 kilowatl 
al) and to make certain modifi 

No. 112-4 


Notices 


cations in the reactor design and op¬ 
erating procedures to accommodate 
operations at the increased power levels. 
The Commission has found that the con¬ 
duct of the proposed activities in ac¬ 
cordance with License No. R-47, as 
amended, will "not present any undue 
hazard to the health and safety of the 
public and will not be inimical to the 
common defense and security. 

The Commission has further found 
that prior public notice of proposed is¬ 
suance of this amendment is not neces¬ 
sary in the public interest since the 
operation of the reactor in accordance 
with the terms of the license as amended 
does not present any substantial change 
in the hazards to the health and safety 
of the public from those previously con¬ 
sidered and evaluated in connection with 
the previously approved operation of the 
reactor. 

In accordance with the Commission’s 
rules of practice (10 CFR Part 2), the 
Commission will direct the holding of a 
formal hearing on the matter of the 
issuance of Amendment No. 2 to Facility 
License No. R-47 upon receipt of a re¬ 
quest therefor from the license or an 
intervener within thirty days after, the 
issuance of the license amendment. Pe¬ 
titions for leave to intervene and re¬ 
quests for a formal hearing shall be filed 
by mailing a copy to the Office of the 
Secretary, Atomic Energy Commission, 
Washington 25, D.C., or by delivery of a 
copy in person to the Office of the Secre¬ 
tary, Germantown, Maryland, or the 
AEC’s Public Document Room, 1717 H 
Street NW., Washington, D.C. 

For further details see (a) the applica¬ 
tion for license amendment submitted by 
The Babcock & Wilcox Company and (b) 
a related hazards analysis prepared by 
the Research & Power Reactor Safety 
Branch of the Division of Licensing and 
Regulation, both on file at the Commis¬ 
sion’s Public Document Room, 1717 H 
Street NW., Washington, D.C. A copy of 
item (b) above may be obtained at the 
Commission’s Public Document Room, or 
upon request addressed to the Atomic 
Engergy Commission, Washington 25, 
D.C., Attention: Director, Division of 
Licensing and Regulation. 

Dated at Germantown, Md., this 25th 
day of May 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director , Division of 
Licensing and Regulation. 

[License No. R-47; Amdt. 2] 

License No. R-47, as previously amended, 
issued to The Babcock & Wilcox Company for 
the operation of its Lynchburg Pool Reactor 
is hereby further amended in the following 
respects: 

1. Paragraph 1 is hereby amended to read 
as follows: 

1. This license applies to the nuclear reac¬ 
tor designated by the licensee, The Babcock 
& Wilcox Company, as the “Lynchburg Pool 


Reactor” (hereinafter referred to as “the 
reactor”) which is owned by the licensee and 
located at Lynchburg, Virginia, and described 
in the application for license dated March 
27, 1958, and amendments thereto dated May 
26, 1958, June 26, 1958, July 16, 1958, Novem¬ 
ber 23, 1959, March 3, 1961 and April 5, 1961 
(hereinafter collectively referred to as “the 
application”). 

2. Paragraph 4A is hereby amended to read 
as follows: 

4A. The Babcock & Wilcox Company shall, 
unless previously authorized otherwise by the 
Commission, neither: 

a. Operate the reactor at any time at power 
levels in excess of 450 kilowatts (thermal), 
nor 

b. Operate the reactor at levels of 450 kilo¬ 
watts (thermal) or less in such manner that 
the integrated thermal power for any one 
hundred and sixty-eight consecutive hours 
exceeds 840 kilowatt hours, nor 

c. Operate the reactor continuously at 
power levels between 200 kilowatts (thermal) 
and 450 kilowatts (thermal) for more than 
one hour, nor 

d. Conduct at power levels in excess of 
1000 watts (thermal) any of the experiments 
authorized by Amendment No. 1 to License 
No. R-47 dated January 9, 1960. 

3. A new pargraph 4D is added as follows: 

4D. The Babcock & Wilcox Company shall 
follow the procedures described in Item 8 
of the section “Lynchburg Pool Reactor R-47” 
contained in the licensee’s report entitled 
“Survey of B&W Reactor Facilities Operated 
Under AEC License, January 1961”. 

4. A new paragraph 4E is added as follows: 

4E. The Babcock & Wilcox Company shall 
include in the reactor the positive mechani¬ 
cal means to prevent the Inadvertent lifting 
of fuel elements through movement of con¬ 
trol or safety rods described in the licensee’s 
letter dated January 26, 1961. 

5. A new paragraph 4F is added as follows: 

4F. The Bab^pck & Wilcox Company shall 
promptly submit a written report to the 
Commission whenever, during operation of 
the reactor, any of the operating conditions 
or characteristics of the reactor which might 
affect nuclear safety varies significantly 
from its predicted value. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: May 25, 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 
Deputy Director, 

Division of Licensing and Regulation. 

[FJt. Doc. 61-5413; Filed, June 12, 1961; 

8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

MARKED TREE AUCTION SALE 
ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the stockyards named 
herein, originally posted on the respec- 
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NOTICES 


tive dates specified below as being sub¬ 
ject to the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
no longer come within the definition of 
a stockyard under said act for the rea¬ 
son that they are no longer being con¬ 
ducted or operated as public markets, 
and are, therefore, no longer subject to 
the provisions of the act. 

Name and Location of Stockyard and 
Date of Posting 

Marked Tree Auction Sale, Marked Tree, 

Ark.; February 22, 1959. 

Shaw & Gray Livestock Commission Barn, 

Oxford, Miss.; February 10, 1959. 

Ponca Livestock Auction, Ponca City, Okla.; 

October 27,1959. 

The owners of Shaw & Gray Livestock 
Commission Barn, Oxford, Mississippi, 
have built new facilities at another loca¬ 
tion, and notice of proposed posting of 
the new market will be issued. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the 
giving of such notice would prevent the 
due and timely administration of the 
Packers and Stockyards Act and would, 
therefore, be impracticable and contrary 
to the public interest. There is no legal 
warrant or justification for not depost¬ 
ing promptly a stockyard which is no 
longer within the definition of that term 
contained in said act. 

The foregoing is in the nature of a 
rule granting an exemption or relieving 
a restriction and, therefore, may be 
made effective in less than 30 days after 
publication in the Federal Register. 
This notice shall become effective upon 
publication in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 

Done at Washington, D.C., this 8th 
day of June 1961. 

K. A. Potter, 

Acting Chief, Rates and Regis¬ 
tration Branch, Packers and 
Stockyards Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 61-5432; Filed, June 12, 1961; 

8:48 a.m.] 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[AA 643.3-0] 

CORNSTARCH FROM WEST 
GERMANY 

Determination of No Sales at Less 
Than Fair Value 

June 5, 1961. 

A complaint was received that corn¬ 
starch from West Germany was being 
sold in the United States at less than fair 
value within the meaning of the Anti¬ 
dumping Act of 1921. 

I hereby determine that cornstarch 
from West Germany is not being, nor 
likely to be, sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)). 

Statement of reasons . The available 
information indicated that a comparison 


between purchase price and adjusted 
home market price was appropriate for 
fair value purposes. 

Two manufacturers were involved, 
both of whom sold on a C&F basis. In 
each case, purchase price was arrived at 
by deducting from such price the appli¬ 
cable commission, ocean freight, inland 
freight, and f.o.b. charges. Refunded 
and uncollected turnover taxes were 
added as required by the statute. 

For one manufacturer, the adjusted 
home market price was computed on the 
basis of home market selling price, less 
cash discount, commission, rebate to 
wholesalers, compensating tax, inland 
freight, and f.o.b. charges. As to the 
other manufacturer, the adjusted home 
market price was computed on the basis 
of a weighted-average price, less cash 
discount, commission, inland freight, and 
compensating tax. 

As to one manufacturer, there have 
been no sales at less than the adjusted 
home market price since the first quarter 
of 1960. Prior to that time a slight 
margin existed as to some sales, not as 
to others. The margin as to these past 
sales is considered not more than in¬ 
significant. 

As to the other manufacturer, pur¬ 
chase price was found to be less than the 
adjusted home market weighted average 
price on a continuing basis. However, 
this manufacturer has given assurance 
that his price for cornstarch exported to 
the United States is being revised so that 
there will be no more sales to the United 
States at less than home price. The 
quantity of sales up to this time is con¬ 
sidered, under the circumstances, to be 
not more than insignificant. 

This determination and the statement 
of reasons therefor are published pursu¬ 
ant to section 201(c) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(c)). 

[seal] A. Gilmore Flues, 

Assistant Secretary of the Treasury. 

[F.R. Doc. 61-5439; Filed, June 12, 1961; 

8:49 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1400] 

ASSOCIATED FUND, INC. 

Notice of Application for Order 

June 5, 1961. 

In the matter of Accumulative Plan 
for Shares of Associated Fund Trust (St. 
Louis, Missouri), File No. 812-1400. 

Notice is hereby given that Associated 
Fund, Inc. (“Applicant ,, ), the sponsor- 
depositor of the Accumulative Plan for 
Shares of Associated Fund Trust (“Reg- 
istrant”), a registered unit investment 
trust, has filed an application pursuant 
to section 6(c) of the Investment Com¬ 
pany Act of 1940 (“Act”) requesting that 
an exemption from the requirements of 
section 14(a) of the Act be granted with 
respect to the offering of monthly pur¬ 
chase plans for the accumulation of 
shares of Associated Fund Trust. 

The application further states that 
the Applicant is presently the sponsor- 


depositor of Associated Fund Trust 
(“Fund”), an unincorporated investment 
trust registered as a management open 
end diversified investment companv 
which has been and is currently offering 
and selling its shares through accumula 
tive plans (considered to be contractual 
plans) which are similar in nature to the 
type of plan to be issued by the Regis 
trant. However, under the accumula¬ 
tive plans offered and sold by the Fund 
the Accumulative Payment Plan Certifi¬ 
cates represent the interests of the in¬ 
vestors in the Fund, and Fund shares 
are not held in a separate trust for the 
benefit of the investors. Pursuant to a 
suggestion of the staff of the Commis¬ 
sion, the Registrant has been organized 
as a separate unit investment trust and 
upon the commencement of the offering 
of its securities the Fund will discontinue 
the offering and sale of Fund shares pur¬ 
suant to its accumulative plan except 
for the purpose of servicing the pres¬ 
ently outstanding Accumulative Pay¬ 
ment Plan Certificates. 

Section 14(a) of the Act provides, 
among other things, that no registered 
investment company and no principal 
underwriter for such a company shall 
make a public offering of securities of 
which such company is the issuer unless 
such company has a net worth of at 
least $100,000. Section. 6(c) of the Act 
authorizes the Commission by order 
upon application to exempt any person, 
security or transaction from any provi¬ 
sion or provisions of the Act or of any 
rule or regulation thereunder, if and to 
the extent that the Commission finds 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Applicant claims that exemption from 
the requirements of section 14(a) may 
appropriately be granted since the aggre¬ 
gate net worth of the present accumula¬ 
tive plan is in excess of $29,000,000; that 
the sponsor-depositor has been engaged 
in the business of sponsoring the Fund’s 
accumulative plan since November 1, 
1940; and that in view of the foregoing 
no additional protection for investors 
would be provided nor would it be in the 
public’s interest to enforce the require¬ 
ments of section 14(a) of the Act. 

For a more detailed statement of the 
matters of fact and law asserted, all in¬ 
terested persons are referred to said ap¬ 
plication which is on file in the office of 
the Commission in Washington, D.C. 

Notice is further given that any inter¬ 
ested person may, not later than June 20, 
1961, at 5:30 p.m., submit to the Com¬ 
mission in writing any facts bearing upon 
the desirability of a hearing on the mat¬ 
ter and may request that a hearing oe 
held, such request stating the nature oi 
his interest, the reasons for such request 
and the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may - 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such communication or reques^ 
should be addressed: Secretary, Securi 
ties and Exchange Commission, 425 fc>ec- 
ond Street, NW., Washington 25,, v. • 
At any time after said date, the app 
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tirm may be granted as provided in Rule 
0 u 5 of the rules and regulations promul¬ 
gated under the Act. 

By the Commission. 

rciTALl ORVAL L. Dubois, 

Secretary. 

iVR Doc. 61-5431; Filed. June 12. 1961; 
,r 8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 12464] 

pacific western airlines, ltd. 

Notice of Hearing 

In the matter of the application of 
Pacific Western Airlines Ltd. for a for¬ 
eign air carrier permit, issued pursuant 
to section 402 of the Federal Aviation 
Act of 1958, as amended, to perform op¬ 
erations of a casual, occasional or infre¬ 
quent nature, in common carriage, into 
the United States. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that hearing in the 
above-entitled matter is assigned to be 
held on June 22, 1961, at 10 a.m., e.d.s.t., 
in Room 1029, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before Examiner 
Joseph L. Fitzmaurice. 

Dated at Washington, D.C., June 8, 
1961. 


[seal] Francis W. Brown, 

Chief Examiner. 


[F.R. Doc. 61-5448; Filed, June 12, 1961; 
8:50 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

(Delegation of Authority No. 4-5a (Rev. 1) ] 

CHIEF, FISCAL EXAMINATION 
DIVISION 


Delegation Relating to Fiscal 
Operations 

I. Pursuant to the authority dele- 
gated to the Director, Office of Finance 
and Accounts by the Assistant Adminis¬ 
trator (Controller), (Delegation of Au- 
^nty No. 4-5 Revision 1 dated May 8, 
W), there is hereby redelegated to the 
Fiscal Examination Division, the 
authority: 

t \ ^ ec ^ c ‘ 1- To release, or consent 
hol " . release of, collateral documents 
. in connection with loans trans¬ 
it i 5 s -5 result of Reorganization Plan 
dated April 29, 1957, effec¬ 
tive at the close of June 30, 1957. 

r ® lea se Promissory notes, deben- 
on pii a ? d ot lcr obligating instruments 
servtL ut T, or investments made or 
hZTt by SBA when paid 111 ful1 and 
to thp n^ nV l Stments when transferred 
dation. D ment of Justice for Un¬ 
official 0 f^f Pr . 0Ve advance of funds for 
travel and to take appropriate 


actions to assure that amounts advanced 
are deducted from allowable expenses or 
are otherwise recovered. 

4. To make payments to the Depart¬ 
ment of Labor for employee’s compen¬ 
sation accounts as required by section 
6(b) of the Small Business Act. 

B. Administration. 1. To approve for 
employees under his supervision, (a) 
annual and sick leave, and (b) leave 
without pay not in excess of 30 days. 

II. The specific authority delegated in 
paragraph I.B. 1(b) may not be redele¬ 
gated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Fiscal Ex¬ 
amination Division. 

IV. All previous authority delegated 
by the Assistant Controller for Fiscal 
Operations to the Chief, Fiscal Examina¬ 
tion Division by Delegation of Authority 
No. 4-5a, is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Dated: May 8,1961. 

Paul R. Redinger, 
Director, Office of 
Finance and Accounts. 

[F.R. Doc. 61-5442; Filed, June 12, 1961; 
8:49 a.m.] 


[Delegation of Authority No. 30-1-2 
(Rev. 1)] 

CHIEF, PROCUREMENT AND TECH¬ 
NICAL ASSISTANCE DIVISION 

Delegation Relating to Procurement 
and Technical Assistance 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
No. 30 (Revision 6), as amended (25 F.R. 
1706, 7418, 26 F.R. 177, 1456), there is 
hereby redelegated to the Chief, Pro¬ 
curement and Technical Assistance Divi¬ 
sion the authority: 

A. Procurement and Technical Assist¬ 
ance. 1. To develop with Government 
procurement agencies required local pro¬ 
cedures for implementing established 
inter-agency policy agreement, includ¬ 
ing, but not limited to, steps such as 
determining joint set-asides and repre¬ 
sentation at procurement centers. 

2. To make original determinations 
and determinations upon reconsidera¬ 
tion thereof as to which concerns are 
small businesses within the meaning of 
the Small Business Size Standards Reg¬ 
ulation, as amended, except, you are not 
authorized to make determinations in 
those cases which involve questions 
of dominance, questions relating to co¬ 
operatives and questions involving fran¬ 
chise, license or other contractual agree¬ 
ments. This authority is limited to the 
PTA program. 

B. Administrative. 1. To approve an¬ 
nual and sick leave for employees under 
his supervision. 

C. Correspondence. To sign all non¬ 
policy making correspondence, except 
Congressional correspondence, relating 
to the procurement and technical assist¬ 
ance functions. 


II. The specific authority delegated in 
subsections (I.A. 2, I.B. 1 and I.C.) may 
not be redelegated. 

m. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Procurement 
and Technical Assistance Division. 

IV. All previous authority delegated 
by the Regional Director to the Chief, 
Procurement and Technical Assistance 
Division, is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to the date 
hereof. 

Effective date: May 8,1961. 

Edward J. Stewart, 
Regional Director, 
Boston Regional Office. 

[F.R. Doc. 61-5443; Filed, June 12, 1961; 
8:49 a.m.] 


[Delegation of Authority 30-IX-16] 

CHIEF, FINANCIAL ASSISTANCE SEC¬ 
TION, ST. LOUIS BRANCH OFFICE 

Delegation Relating to Financial 
Assistance 

1. Pursuant to the authority delegated 
to the Branch Manager, St. Louis Branch 
Office, by Delegation of Authority No. 
30-IX-6 (Revision 3) (25 F.R. 1233) 
there is hereby redelegated to the Chief, 
Financial Assistance Section, St. Louis 
Branch Office, the authority: 

A. Specific. 1. To approve requests to 
exceed fixed asset limitation and waive 
violation of this limitation. 

2. To approve changes in use of loan 
proceeds in connection with partially dis¬ 
bursed loans. 

3. To cancel in whole or in part un¬ 
disbursed balances of partially disbursed 
loans and deferred Participation Agree¬ 
ments where the Administration has not 
purchased its participation. 

4. To approve payment of cash or 
stock dividends, payment of bonuses, 
increases in salaries, employment of new 
personnel arid waivers of violation of 
salary and bonus limitations, provided 
the Chief, Financial Assistance Section 
considers the bonuses and/or salary to 
be paid reasonable and that consent will 
not be given to any such payment if the 
payment will impair the borrower’s cash 
position and if the loan is not current in 
all respects at the time payment is made. 

B. Correspondence. To sign all non¬ 
policy making correspondence, except 
Congressional correspondence and cor¬ 
respondence with the Washington Office, 
and except for letters to Borrowers or 
Guarantors containing any threat of 
legal action. 

II. The specific authority delegated 
herein may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief, Financial 
Assistance Section. 

Effective date: April 3, 1961. 

Ruby H. Koelling, 
Branch Manager, 
Kansas City Regional Office. 

[F.R. Doc. 61-5444; Filed, June 12, 1961; 

8:49 a.m.] 
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[Delegation of Authority No. 30-X-24] 

MANAGER, DISASTER FIELD OFFICE, 
HARRISON, ARK. 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
No. 30 (Revision 6), as amended (25 F.R. 
1706, 7418, 26 F.R. 177, and 1456) there is 
hereby redelegated to the Manager of the 
Disaster Field Office at Harrison, Arkan¬ 
sas, the authority: 

A. Financial assistance. 1. To approve 
direct and participation disaster loans in 
the amount not to exceed $20,000. 

2. To disburse approved loans. 

3. To execute disaster loan authoriza¬ 
tions for Washington approved disaster 
loans and for disaster loans approved 
under delegated authority, said execu¬ 
tion to read as follows: 


(Name) 

Administrator. 

By- 

(Name) 

Manager, Disaster Field Office. 

4. To cancel, reinstate, modify, and 
amend authorizations for disaster loans. 

5. To extend the disbursement periqd 
on disaster loan authorizations or un¬ 
disbursed portions of disaster loans. 

B. Administration. 1. To administer 
oaths of office. 

2. To approve annual and sick leave, 
except advanced annual and sick leave, 
for employees under his supervision. 

3. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or services rendered. 

II. The authority delegated in I.A. and 

I.B. may not be redelegated. 

III. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Manager, Disaster 
Field Office. 

Effective date: May 10,1961. 

C. W. Ferguson, 
Regional Director , 
Dallas Regional Office. 

[F.R. Doc. 61-5445; Filed, June 12, 1961; 

8:49^a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION FOR 
RELIEF 


June 8, 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37194: Cement from Missouri 
points to southern territory. Filed by 
O. W. South, Jr., Agent (No. A4107), for 
interested rail carriers. Rates on ce¬ 
ment and related articles, in carloads, 
from St. Louis, Alpha, and Prospect Hill, 
Mo., and East St. Louis, Ill., to points in 
southern territory. 


Grounds for relief: Motor-truck com¬ 
petition, short-line distance formula and 
grouping. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-5437; Filed, June 12, 1961; 

8:48 a.m.] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[California No. 632] 

CALIFORNIA 

Small Tract Classification Order 

May 23,1961. 

1. Pursuant to the authority delegated 
to me by the California State Supervisor 
(now State Director), Bureau of Land 
Management, under Part II, Document 4, 
California State Office, dated November 
19, 1954 (19 FJt. 7697), I hereby classify 
the following described public land, to¬ 
taling approximately 120 acres in Shasta 
County, California, as suitable for title 
transfer under the Small Tract Act of 
June 1, 1938 (52 Stat. 609, 43 U.S.C. 
682a), as amended: 

Mount Diablo Meridian 
T. 31 N., R. 5 W., 

Sec. 8: Wi/ 2 Wy 2 NEy 4 , E^NWy 4 . 

Containing aproximately 120 acres of 
which 40 are covered by 8 applications from 
persons entitled to preference under 43 CFR, 
257.5. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing 
laws. 

3. The lands classified by this order 
shall not become subject to applications 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized of¬ 
ficer, opening the lands to application 
or bid. 

4. All valid applications filed prior to 
May 23, 1961, will be granted, as soon as 
possible, the preference right provided 
for by 43 CFR, 257.5. 

R. G. Sporleder, 
Officer-in-Charge, Northern 
Field Group, Sacramento 14, 
Calif. 

[F.R. Doc. 61-5440; Filed, June 12, 1961; 

8:49 a.m.] 


IDAHO 

Notice of Filing of Plat of Survey 

June 2,1961. 

Plat of survey of the lands described 
below will be officially filed in the Land 
Office, Boise, Idaho, effective at 10:00 
a.m., on July 8, 1961. 

Boise Meridian 

T. 36N., R.6W., 

Sec. 36: Lot 5. 


aggregates 5.25 


The area described 
acres of public lands. 

Except for and subject to valid existine 
rights, it is presumed that title to the 
lands passed to the State of Idaho upon 
the acceptance of the above-mentioned 
plat of survey. 


Donald I. Bailey 
Land Office Manager. 


[F.R. Doc. 61-5441; Filed, June 12 1961 * 
8:49 a.m.] 


[Classification No. 69; Amdt. 1] 

ALASKA 

Small Tract Classification 

June 5, 1961. 

1. Pursuant to the authority re-dele¬ 
gated to me from Bureau Order No. 541, 
dated April 21, 1954 (19 FR. 2473), as 
amended, by the Anchorage Operations 
Supervisor in an order dated January 19, 
1961 (26 F.R. 800), effective 10:00 a.m. 
June 5,1961, Federal Register Document 
53-2194 is amended as follows in-so-far 
as it affects the following described 
lands: 

Seward Meridian 
LONG LAKE UNIT 

T. 20 N., R. 7 E., 

Sec. 20: Lots 1, 2, 3, 4, 5, 6, and 7; 

Sec. 21: Lots 1, 2,3,4, and 5. 

Containing approximately 381.28 acres. 

2. Paragraph 2 of Small Tract Classifi¬ 
cation No. 69, dated March 12, 1953, is 
hereby amended by the addition of the 
following paragraph: 

Nothing in this order shall preclude 
application for selection by the State of 
Alaska in accordance with and subject 
to the limitations and requirements of 
the Act of July 28, 1956 (70 Stat. 709; 
48 U.S.C. 46-36) and section 6g of the 
Alaska Statehood Act of July 7,1958 (72 
Stat. 339). 

George E. M. Gustafson, 
Lands and Minerals Officer, 
Anchorage. 

[F.R. Doc. 61-5426; Filed, June 12, 1961; 

8:47 a.m.] 


[W-0133968] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

June 6, 1961. 

The Pish and Wildlife Service, Depart¬ 
ment of the Interior, has filed an applj- 
cation, serial number Wyoming 01339b , 
for withdrawal of the lands describe 
below from all forms of appropriation 
under the public land laws, including 
the mining but not the mineral leasing 

Taws. , . frtV 

The applicant desires the lands for 
use in connection with the game 
agement unit known as the d _ 

Basin Game Winter Range. Th *pe- 
eral lands will be operated under o a ^I 
ment by the State of Wyoming as a^wiia 
life refuge, public shooting ground , 
game management area. 
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For a period of thirty days from the 
date of publication of this notice, persons 
having cause may present their com¬ 
ments or objections in writing to the 
State Director of the Bureau of Land 
Management, Department of the Inte¬ 
rior, P.O. Box 929, Cheyenne, Wyoming. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Sixth Principal Meridian, Wyoming 

T. 41 N., R. 106 W., 

Sec. 19, Lot 4, SE^SW^, Sy 2 SE%. 

T. 41 N., R. 107 W., 

Sec. 24, SE^SEV4; 

Sec. 26, N&NE&. 

The above areas aggregate 279.83 
acres. 

George H. Woodhall, 
Acting Land Office Manager. 

[F.R. Doc. 61-5427; Filed, June 12, 1961; 
8:47 a.m.] 

[W-075755] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

June 5, 1961. 

The Bureau of Land Management, 

U. S. Department of the Interior, has 
filed application, Serial Number W- 
075755 for withdrawal of the lands de¬ 
scribed below, from all forms of appro¬ 
priation under the public land laws in¬ 
cluding the grazing, mining and mineral 
leasing laws. 

The applicant desires the land for a 
warehouse site and an equipment stor¬ 
age yard, in connection with the man¬ 
agement of the Federal Land Reserve un¬ 
der the jurisdiction of the Rawlins 
District Office. The present warehouse 
site, within the city limits, is now needed 
for urban expansion. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 


tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the State Direc¬ 
tor, Bureau of Land Management, De¬ 
partment of the Interior, Box 929, Chey¬ 
enne, Wyoming. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

T. 21 N., R. 87 W., 6th P.M., Wyoming, 

Sec. 8, Lot 161. 

Containing 5.81 acres. 

Eugene L. Schmidt, 
Lands and Minerals Officer. 

(F.R. Doc. 61-5428; Filed, June 12, 1961; 

8:47 a.m.] 


Office of the Secretary 

[Order No. 2857] 

COMMERCIAL INDIAN FISHING IN 
ALASKA 

Delegation of Authority to Enforce 
Regulations 

Section 1. Delegation. The Commis¬ 
sioner of Fish and Wildlife is authorized 
to enforce the regulations of the De¬ 
partment of the Interior governing com¬ 
mercial Indian fishing in Alaska set 
forth in 25 CFR Part 88, in those areas 
of the State of Alaska in which he is re¬ 
quested to do so by the Commissioner 
of Indian Affairs. 

Sec. 2. Redelegation. The Commis¬ 
sioner of Fish and Wildlife may, in 
writing, redelegate or authorize written 
redelegation of the authority granted 
in section 1 of this order. The redele¬ 
gation of this authority shall be pub¬ 
lished in the Federal Register. 

Stewart L. Udall, 
Secretary of the Interior. 

June 6, 1961. 

[F.R. Doc. 61-5430; Filed-, June 12, 1961; 
8:47 a.m.] 
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Now Available 


CFR SUPPLEMENTS 

(As of January 1, 1961) 

The following books are now available: 

Title 14 (Parts 600 to end) 
(Revised) ($2.25) 

Title 20 (Revised) ($5.50) 

Previously announced: 

1960 Supplement to Title 3 ($0.50); 
Title 5 (Revised) ($4.00); Title 6 ($2.25); 
Title 7, Parts 1-50 ($0.55); Parts 51-52 
($0.60); Parts 53-209 ($0.55); Parts 210- 
399 ($0.35); Parts 400-899 ($1.25); 
Parts 900-959 ($1.75); Parts 960 to end 
($2.75); Title 8 ($0.40); Title 9 ($0.40); 
Titles 10-13 ($0.75); Title 14, Parts 200- 
399 (Revised) ($1.50); Title 16, ($0.35); 
Title 17 ($1.00); Title 19 (Revised) 

($5.50); Title 21 ($1.75); Titles 22-23 
($0.50); Title 24 ($0.55); Title 25 ($0.50); 
Title 26, Parts 300-499 (Revised) ($4.00); 
Title 27 (Revised) ($3.00); Titles 28-29 
($1.75); Titles 30-31 ($0.60); Title 32, 
Parts 400-699 ($2.00); Parts 700-799 
($1.00); Parts 800-999 ($0.40); Parts 
1000-1099 ($1.00); Parts 1100 to end 
($0.60); Title 32A ($0.60); Title 33 

($1.75); Title 35 ($0.30); Title 36 ($0.30); 
Title 37 ($0.30); Title 38 ($1.25); Title 39 
($1.50); Titles 40-41 (Revised) ($1.50); 
Title 42 ($0.35); Title 43 ($1.00); Title 44 
($0.30); Title 45 ($0.40); Title 46, Parts 
1-145 ($1.25); Parts 146-149 ($1.00); 
Parts 150 to end ($1.00); Title 47, Parts 
1-29 ($1.25); Parts 30 to end ($0.40); 
Title 49, Parts 1-70 ($1.00); Parts 71-90 
($1.00); Parts 91-164 ($0.50); Parts 165 
to end (Revised) ($5.00); Title 50 (Revised) 
($3.75) 

Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D.C. 











































































